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Summary of Revisions to
FY 2026 - 2027 Administrative Plan

Indicates policy has been added
Indi .
Centralized Project-Based Vouchers (PBV) Waiting List

Reason for the Change to 18.6.C - Organization of the Waiting List [24 CFR
983.251(c)]

Changes to section 18.6.C may impact applicants. The updated language would allow
Opportunity Home to operate one centralized waiting list, with subparts, for the PBV
program. The centralized waiting list will address the administrative burden of
maintaining multiple waiting lists.

18.6.C Organization of the Waiting List [24 CFR 983.251(c)]

(1) Opportunity Home may establish a separate waiting list for PBV units,
or it may use the same waiting list for both tenant-based and PBV
assistance. Opportunity Home may also merge the PBV waiting list
with a waiting list for other assisted housing programs offered by
Opportunity Home. If Opportunity Home chooses to offer a separate
waiting list for PBV assistance, Opportunity Home must offer to place
applicants who are listed on the tenant-based waiting list on the
waiting list for PBV assistance.

(2) If Opportunity Home decides to establish a separate PBV waiting list,
Opportunity Home may use a single waiting list for Opportunity
Home’s whole PBV program, or it may establish separate waiting lists
for PBV units in particular projects or buildings or for sets of such
units.

(3) rtunity Home will maintain mmunity-wide waiting list for th
organization’s PBV program. Within that list. Opportunity Home will
designate subparts to easily identify who should be offered the next
available unit (e.q., general-occupancy developments, elderly/disabled

developments).
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Request for Tenancy Approval Submission

Reason for the Change of 9.1.B - Requesting Tenancy Approval [Form HUD-52517]

The modification in section 9.1.B could impact program participants and landlords. The
revised language permits Opportunity Home to set the process for submitting the
Request for Tenancy Approval (RTA). The organization accepts electronic submissions of
RTAs and any necessary corrections.

9.1.B Requesting Tenancy Approval [Form HUD-52517]

* k%

(9) Both the RTA and the proposed lease must be submitted no later than
the expiration date stated on the voucher. [HCV GB p.8-15]

(a) Both the family and the owner must sign the RTA.

(b) The completed RTA packet (including the proposed lease) should be
submitted in the form and manner required by Opportunity Home.

n—persen—by-fax—erbyomatt

(c) The family may not submit, and Opportunity Home will not process more
than one RTA at a time.

(d) Opportunity Home will suspend the voucher term upon a family’s
submission of an RTA.

(i) The suspension begins when the family submits the RTA and ends
when the family is notified in writing of the approval or denial of the
tenancy.

(e) When the family submits an RTA, Opportunity Home will review the RTA
for completeness.

818 S. Flores St. | San Antonio, TX 78204 | 210.477.6000 | homesa.org @
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(i) If the RTA is incomplete (including lack of signature by family,
owner, or both), or if the dwelling lease is not submitted with the
RTA, Opportunity Home will notify the family and/or the owner of the
deficiencies.

(i) Missing information and/or missing documents will only be
accepted through an electroni rrections pr termin
by Opportunity Home. ashara-eopiesinpersonby-maitby-emait;
erby-fax: Opportunity Home will not accept missing information
provided verbally everthe-phene.

(f) When the family submits the RTA and proposed lease, Opportunity Home
will also review the terms of the RTA for consistency with the terms of the
proposed lease.

(i) If the terms of the RTA are not consistent with the terms of the
proposed lease, Opportunity Home will notify the family and the
owner of the discrepancies.

(i) Corrections to the terms of the proposed lease will only be
accepted through an electronic corrections process as determined
by Opportunity Home. in-persenby-maitby-faxx-orby-emait:

(iii) Corrections to the RTA will only be accepted through an electronic
corrections process as determined by Opportunity Home. may-be

7 7 7 7

(g) Because of the time-sensitive nature of the tenancy approval process,
Opportunity Home will attempt to communicate with the owner and
family by phone, fax, or email. Opportunity Home will use mail when the
parties cannot be reached by phone, fax, or email.

(h) Opportunity Home will consider an exception to this policy as a
reasonable accommodation to a person with disabilities (see Chapter 2).

Project-Based Vouchers Rent Limits
Reason for the Change to 18.8.B - Rent Limits [24 CFR 983.301]

Changes to Section 18.8.B may impact participants. Language has been revised to note
that Opportunity Home will apply the higher of the approved SAFMRs or MAFMRs to
establish rent amounts for the PBV program.
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18.8.B Rent Limits [24 CFR 983.301]

(1) Except for certain tax credit units (discussed below), the rent to owner
must not exceed the lowest of the following amounts:

(a) An amount determined by Opportunity Home, not to exceed 110
percent of the applicable fair market rent (or any HUD-approved
exception payment standard) for the unit bedroom size minus
any utility allowance;

(b) The reasonable rent; or

(c) The rent requested by the owner.

* k%

(d) Opportunity Home will apply the higher of the approved SAFMRs or
MAFMRs to Opportunity Home’s PBV program.

Veterans Affairs Supportive Housing (VASH) Program
Reason for the Change to 19.6.F - Income Eligibility

The language below has been updated to comply with the VASH income eligibility
updates established by HUD through the Federal Register notice titled "Section 8
Housing Choice Vouchers: Revised Implementation of the HUD-Veterans Affairs
Supportive Housing Program."

19.6.F Income Eligibility [FR Notice 8/13/24]

(1) With some exceptions, Opportunity Home must determine income

eligibility for VASH families in accordance with 24 CFR 982.201 and
policies in Section 3.2. A.
2) Low-income families (89 percent of AMI) are eligible for assistance

under VASH, and Opportunity Home may not condition eligibility based
on additional eligibility criteria specified in its administrative plan.

(3) __If the family is over-income based on the most recently published
income limits for the family size, the family will be ineligible for
assistance.
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(4) The following alternative requirements related to income apply to
VASH families:

(a)._ Opportunity Home must determine the applicant’s annual
income for purposes of income eligibility by excluding all VA
service-connected benefits (i.e., disability benefits for

rvice-connect nditions, illn r injuri r
worsened by active military service) received by the applicant.
This special income exclusion only applies to the definition of
annual income for purposes of determining income eligibility. If

the HUD-VASH applicant qualifies as a low-income family under
the alternative requirement, the VA service-connected benefits

(with the exception of the normally excluded deferred VA
disability payments under 24 CFR 5.609(b)(16) and the

ments related to aid and attendan nder 24 CFR
5.609(b)(17)) must still be included as annual income when
calculating the family’s adjusted income. In other words, the VA
service-connected disability benefits are excluded for purposes

of determining income eligibility but included for purposes of
calculating the family’s total tenant payment (TTP), housing

assistance payment (HAP), and family share.

(b)_When a veteran family reports that they have zero income,
Opportunity Home must accept a self-certification of zero
income from the family at admission and at reexamination
without taking any additional steps to verify the family is indeed
zero income. The self-certification does not need to be
notarized. Opportunity Home must verify families’ income in the
Enterprise Income Verification (EIV) system within 120 days

after admission. Opportunity Home may not deny zero-income
families.

(c). Reqgardless of Opportunity Home policy, in determining

compliance with the asset limitation at admission, for the VASH

program, Opportunity Home must accept a self-certification by
the family that the family’s total assets are equal to or less than

the HUD-published asset limitation amount (adjusted annuall
and that the family does not have any present ownership interest
in real property, without taking additional steps to verify the
accuracy of the declaration.
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(d)._Opportunity Home must not enforce the asset limitation for

VASH families at reexamination.

(e)_In addition, because there needs to be a monthly housing
assistance payment (HAP) in order to enter into a HAP contract
on behalf of a tenant-based voucher family, the utilization of
tenant- VASH istan famili termin

income-eligible is limited to those areas where the family’s (TTP)
is less than the applicable payment standard or exception
payment standard (including any VASH-specific exception
payment standard established by Opportunity Home). The family

must select a unit with a gross rent that is above the family’s
TTP in order to lease a unit with the tenant-based VASH voucher.

(5) While income-targeting does not apply to VASH vouchers, Opportunity

Home may include the admission of extremely low-income VASH

families in its income targeting numbers for the fiscal year in which
these families are admitted.

19.6.G Minimum Rent [FR Notice 8/13/24]
(1) __Opportunity Home must consider hardship circumstances before

charging a minimum rent in accordance with 24 CFR 5.630(b).
Opportunity Home may choose to charge a lower minimum rent
(including a minimum rent of $0) specifically for their VASH program

regardless of the minimum rent policies established in their
administrative plan for other HCV families.

(a) Opportunity Home will establish a minimum rent of $0 for VASH
families.

Owner Responsibilities

Reason for the Change to 13.1.C - Owner Responsibilities and 13.1.D Owner
Qualifications

This update to Section 13.1.C may impact program landlords. The policy changes in this
section are intended to streamline documentation requirements for new and existing
owners participating in the Housing Choice Voucher (HCV) program.

13.1.C Owner Responsibilities [24 CFR 982.452]
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The owner responsibilities in the HCV program are outlined in the
regulations, HAP Contract (Form HUD-52641), and Tenancy Addendum (Form
HUD 52641-A), as follows:

(1) Housing Assistance Payment (HAP) Contracts, Lease, and Tenancy
Addendum

% % %

(b) Prepare and Furnish to Opportunity Home the Information
Required Under the HAP Contract

(i) The owner is responsible for preparing and furnishing to
Opportunity Home information required under the HAP
contract.

% % %

13.1.0 Owner Qualifications
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(1) Opportunity Home does not formally approve an owner to participate in
the HCV program.

(2) There are a number of criteria where Opportunity Home may deny
approval of an assisted tenancy based on past owner behavior, conflict
of interest, or other owner-related issues.

(3) No owner has a right to participate in the HCV program [24 CFR
982.306(e)l.

* k%

(8) Legal Ownership of Unit

(a) Opportunity Home will only enter into a contractual relationship with the
legal owner of a qualified unit, or their designated representative.

(b) If a party other than the owner will manage the property, the owner must
provide:

(i) A copy of the most current management agreement form (for
example, Texas Association of Realtors or Texas Real Estate
Commission forms if a member); or

(i1) An affidavit, a notarized statement or power of attorney specifying
the designee(s), signed by the owner.

College & University Homeless Assistance Program (CHAP)

Reason for the Change to 19.2 - College & University Homeless Assistance
Program

Section 19.2 has been updated to allow referrals to the CHAP program from all Alamo
Community Colleges, and to add the University of Texas at San Antonio (UTSA) and
Texas A&M University - San Antonio (TAMUSA) to the program.

19.2 College & University Homeless Assistance Programs
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19.2.A Overview

(1) The College & University Homeless Assistance Programs are
set-aside voucher programs for homeless students attending any of
the Alamo Community Colleges, the University of Texas at San
Antonio (UTSA), or Texas A&M University-San Antonio (TAMUSA).

(2) Opportunity Home has the following major responsibilities in
administering the College & University Homeless Assistance
Programs:

(a) Developing and implementing policies and procedures in
accordance with HUD'’s regulations and guidance;

(b) Managing relevant data on program participants;

(c) Managing all aspects of the participant’s housing assistance
including the following:

(i)  Conducting eligibility determinations;
(i) Conducting inspections;

(ili) Calculating tenant rent and Housing Assistance
Payments (HAP);

(iv) Releasing HAP to landlords.

(3) Other major responsibilities for administering the College &
University Homeless Assistance Programs are established by the
Memorandums of Understanding (MOU).

19.2.B Intake and Screening Procedures
(1) Eligibility

(a) Applicants must meet Opportunity Home eligibility criteria in
accordance with 3.2 of this Administrative Plan.

(b) For purposes of determining eligibility of a person under
3.2.E, any financial assistance (in excess of amounts received
for tuition and any other required fees and charges) that an
individual receives will be considered income to that
individual, except for a person over the age of 23 with
dependent children.
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(i) If a student is determined to be independent from
their parents, then the income of the student’s parents
will not be considered in determining the student’s
eligibility. See 3.2(4)(b) for “independent child” criteria.

(2) Intake Procedure

(a) Applicants must complete a College & University Housing
Assistance Programs application following the Census Date of
the semester.

(b) EitherPato-Atto-Cottege-or-StPhitip’s-Cottege Participating
institutions will verify and document the following eligibility
requirements:

(i) Applicant is enrolled in at least six credit hours as part
of a degree or certificate program;

(A) Applicants who have already been awarded a
degree or certificate are ineligible unless
approved by the Dean or Vice President for
Student Success (VPSS).

(ii) Applicant may not be in arrears or owe funds to any
public housing agency;

(ifi) Applicant must have a completed Free Application for
Federal Student Aid (FAFSA) on file;

(iv) Applicant must have a cumulative Grade Point Average
(GPA) of 2.0 or higher;

(A) If an applicant does not meet the GPA
requirement, the applicant may request an
appeal for continued participation in the
program.

(v) Applicants must submit a brief 3-5 sentence statement
explaining the housing insecurity circumstances as it
relates to definition of “homelessness” provided; and

BRI
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(vi) Applicants must consent to the FERPA Release
statement on application.

(c) The institution EitherPato-Atte-Cottege-or-St—Philip's-Cettege
will send a referral packet to Opportunity Home indicating
that the applicant meets the eligibility criteria above.

(3) Eligibility Appointment

(@) Once the applicant has been referred to Opportunity Home by

the institution Pate-Alte-Celtege-or-StPhilip’'s-Cellege, the

applicant will be scheduled for an eligibility appointment to
verify the applicant meets Opportunity Home eligibility
requirements and to determine affordability for a unit.

(b) Once eligibility is determined, Opportunity Home will issue
the applicant a voucher to search for an acceptable unit.

19.2.C Program Administration

(1) The program will be administered in accordance with this
Administrative Plan and MTW policy, unless otherwise stated.

(2) Rent Calculation

(a) Opportunity Home will examine a participant’s income to
determine the amount of the contribution toward rent payable
by the participant in accordance with FY 2014-6.

(b) Adjustments to a participant’s contribution toward rental
payment must be made in accordance with this
Administrative Plan.

(c) Each program participant must agree to supply the
information or documentation necessary to verify the
participant’s income.

(2) Term of Assistance

(a) The program participant will be assisted for the amount of
time agreed upon per their degree plan.

(3) Lease Agreements

(a) Leases executed under this program will follow standards as
regulated by 24 CFR 982.308 & 24 CFR 982.310.
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(b) The lease may be determined to have a one-year term or

(c)

alternative term length to accommodate the school semester
time frame.

If Opportunity Home terminates the Housing Assistance
Payment (HAP) contract due to program violations, the lease
will automatically terminate.

(4) Continued Eligibility

(a)

(b)

(c)

Participants must retain a cumulative GPA of 2.0 or higher
throughout program participation.

Participants are required to move to full-time enrollment by
their third semester if not at full-time enrollment at the time
of application.

Participants must meet with a Financial Literacy Sr. Advisor &t

eitherPalo-Alte-CellegeorStPhilip's Cellege for an advising

session and/or participate in financial coaching workshops.

19.2.D0 Termination

Opportunity Home may terminate assistance to a program participant
who violates program requirements or conditions of occupancy in
accordance with Chapter 12 of this Administrative Plan.

continted-assistance-isdetermined;-Opportunity Home will end
assistance one year 6-months after the participant's graduation.

*k%

4.3.C Selection Method

(1)  Opportunity Home must describe the method for selecting applicant
families from the waiting list, including the system of admission
preferences that Opportunity Home will use [982.202(d)].

(2) Local Preferences [24 CFR 982.207; HCV p. 4-16]

*kk
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(e) Preferences may be verified prior to selection but must be verified by
time of selection from the waiting list. If a selected preference cannot
be verified by Opportunity Home at the time the applicant is selected
from the waiting list, the applicant will be returned to the waiting list in
the order they would have been ranked had the preference not been
selected.

(f) Waiting List Preferences

Opportunity Home’s waiting list preferences are defined below and
shall be assigned points as indicated. Opportunity Home will accept
applications from preference applicants even when the waiting list
may otherwise be closed. Applicants who qualify for a preference will
not be required to complete the online registration but will be placed
directly on the waiting list in order of total combined preference
points.

* % %

(iii) College & University Homeless Assistance Program (75
Points) - Homeless students referred by any of the participating

colleges or universities, Atamo-Community-Cotteges who are
currently enrolled in at least six credit hours in a degree or

certificate program.

Minimum Rent for MTW Programs
Reason for Change to 6.3.A - Overview of Rent and Subsidy Calculations

This update to Section 6.3.A may affect participants. This change to Section 6.3.A(1)(e)
clarifies the minimum rent for Moving to Work (MTW) voucher programs administered by
Opportunity Home, and aligns with the minimum rent for the standard HCV program.
6.3.A Overview of Rent and Subsidy Calculations
(1) TTP Formula [24 CFR 5.628]

(a) HUD regulations specify the formula for calculating the total
tenant payment (TTP) for an assisted family. TTP is the highest
of the following amounts, rounded to the nearest dollar:

(i) 30 percent of the family’s monthly adjusted income
(adjusted income is defined in Part II)
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(i1) 10 percent of the family’s monthly gross income (annual
income, as defined in Part I, divided by 12)

(ifi) The welfare rent (in as-paid states only)

(iv) A minimum rent between $0 and $50 that is established by
Opportunity Home

*k*k

(e) Minimum Rent [24 CFR 5.630]
The minimum rent for this locality is $580.

The minimum rent for this locality is $50. The minimum rent
hardship exemption policies outlined in section 6.3.B are
applicable.

* %k %

Debts Owed to Opportunity Home
Reason for Change to 3.3.D - Other Permitted Reasons for Denial of Admission

This section update may affect applicants. The language in Section 3.3.D(4) has been
revised to allow Opportunity Home to deny admission to the voucher programs when
applicants owe rent or other amounts to Opportunity Home.

3.3.0 Other Permitted Reasons for Denial of Admission

* %k k

(4) Previous Behavior in Assisted Housing [24 CFR 982.552(c)]

HUD authorizes Opportunity Home to deny assistance based on the
family’s previous behavior in assisted housing.

Opportunity Home is not permitted to deny assistance to a family
because the family previously failed to meet its obligations under the
Family Self-Sufficiency (FSS) program [24 CFR 984.101(d)].

(a) Opportunity Home will deny assistance to an applicant family for the
following reasons:

* k%
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(vi) The family owes rent or other amounts to any other PHA in
connection with Section 8 or other public housing assistance
under the 1937 Act, unless the family repays the full amount of
the debt prior to being selected from the waiting list.

(vii) The family owes rent or other amounts to Opportunity Home in
connection with Section 8 or other public housing assistance
under the 1937 Act.-untess-thefamily-entersinte-arepayment
agreement-upeonadmission:

(viii) If the family has not reimbursed any PHA for amounts the PHA
paid to an owner under a HAP contract for rent, damages to the
unit, or other amounts owed by the family under the lease,
unless the family repays the full amount of the debt prior to
being selected from the waiting list.

(A) In the case of vacancy loss / damage amounts accrued
under the MOD-Rehab program, the family will be
permitted to enter into a repayment agreement with
Opportunity Home.

* % %

Non-Elderly Disabled (NED) Vouchers
Reason for the Addition of Section 19.9 - Non-Elderly Disabled (NED) Vouchers

Section 19.9 outlines the policy for administering the Non-Elderly Disabled (NED)
Voucher program. NED vouchers serve families with a head of household, co-head of
household, or spouse who is a non-elderly person with a disability.

19.7 Non-Elderly Disabled (NED) Vouchers

19.9.A Program Overview [Notice PIH 2013-19]

(1) NED vouchers help non-elderly disabled families lease suitable,
accessible, and affordable housing in the private market. Aside from
separate funding appropriations and serving a specific population, NED
vouchers follow the same program requirements as standard vouchers.
Opportunity Home does not have special authority to treat families that
receive a NED voucher differently from other applicants and

participants.
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(2) Some NED vouchers are awarded to PHAs through competitive NOFAs.
The NOFA for FY2009 Rental Assistance for NED made incremental
funding available for two categories of NED families:

(a) Category 1 vouchers enable non-elderly persons or families with
disabilities to access affordable housing on the private market.

currently residing in nursing homes or other healthcare
institutions to transition into the community. PHAs with NED
Category 2 vouchers were required to partner with a state

Medicaid or health agency or the state Money Follows the Person
(MFP) Demonstration agency.

(i) Opportunity Home's policy within this chapter pertains solely to
NED Category 1 vouchers, as the organization does not

administer NED Category 2 vouchers.

(c) Since 1997. HCVs for NED families have been also awarded under
various special purpose HCV programs: Rental Assistance for
Non-Elderly Persons with Disabilities in Support of Designated

Housing Plans (Designated Housing), Rental Assistance for
Non-Elderly Persons with Disabilities Related to Certain Types of

Section 8 Project-Based Developments (Certain Developments),
One-Year Mainstream Housing Opportunities for Persons with
Disabilities, and the Project Access Pilot Program (formerly
Access Housing 2000).

(a) Designated Housing vouchers enable non-elderly disabled
families, who would have been eligible for a public housing unit if
occupancy of the unit or entire project had not been restricted to

elderly families only through an approved Designated Housing
Plan, to receive rental assistance. These vouchers may also assist

non-elderly disabled families living in a designated
unit/project/building to move from that project if they so choose.
The famil not have t list n the PHA’s voucher waitin
list. Instead. they may be admitted to the program as a special
admission. Once the impacted families have been served. the PHA
may beqin issuing these vouchers to non-elderly disabled families
from their HCV waiting list. Upon turnover, these vouchers must be
issued to non-elderly disabled families from the PHA’'s HCV

waiting list.
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(b) Certain Developments vouchers enable non-elderly families

having a person with disabilities, who do not currently receive
housing assistance in certain developments where owners

establish preferences for, or restrict occupancy to, elderly families,
to obtain affordable housing. These non-elderly families with a
i L rson not n 1 list n the PHA’'s HCV

waiting list in order to be offered and receive housing choice
voucher rental assistance. It is sufficient that these families'

names are on the waiting list for a covered development at the
time their names are provided to the PHA by the owner. Once the
impacted families have been served, the PHA may begin issuing
these vouchers to non-elderly disabled families from their HCV
waiting list. Upon turnover, these vouchers must be issued to

non-elderly disabled families from the PHA's HCV waiting list.

(c) One-Year Mainstream Housing Opportunities for Persons
with Disabilities (One-Year Mainstream) vouchers enable
non-elderly disabled families on the PHA’s waiting list to receive a

voucher. After initial leasing, turnover vouchers must be issued to
non-elderly disabled families from the PHA’s voucher waiting list.

19.9.B Eligible Population

(1) General Requirements [Notice PIH 2013-19]

(a) Only eligible families whose head of household, spouse, or cohead
is non-elderly (under age 62) and disabled may receive a NED
voucher. Families with only a minor child with a disability are not
eligible.

(b) In cases where the qualifying household member now qualifies as
elderly due to the passage of time since the family received the
NED voucher, existing NED participant families do not “age out,”
as the family was eligible on the day it was first assisted under a

housing assistance payments (HAP) contract.

(c) The definition of a person with disabilities for purposes of NED
vouchers is the statutory definition under Section 3(b)(3)(E) of the
1937 Act, which is the same as is used for allowances and
deductions in the HCV program and is provided in Exhibit 3-1 of

this policy.

818 S. Flores St. | San Antonio, TX 78204 | 210.477.6000 | homesa.org @ -

17 of 98



T OPPORTUNITY"
1 -- H o M E SAN ANTONIO

A COMMUNITY OF POSSIBILITIES

(d) Opportunity Home may not implement eligibility screening criteria
for NED vouchers that is different from that of the reqular HCV
program.

19.9.C Waiting List

(1) neral R irements [Notice PIH 2013-19

(a) Eamilies must be selected for NED vouchers from Opportunity
Home's waiting list in accordance with all applicable requlations
and Opportunity Home policies in Chapter 4.

(b) Regardless of the number of NED families Opportunity Home is
required to serve, the next family on the waiting list must be
served. Further, Opportunity Home may not skip over NED-eligible
families on the waiting list because Opportunity Home is serving
the required number of NED families.

(2) Reissuance of Turnover Vouchers [Notice PIH 2013-19]

(a) ALLNED turnover vouchers must be reissued to the next NED

family on the Opportunity Home's waiting list

(b) AL NED vouchers should be affirmatively marketed to a diverse
population of NED-eligible families to attract protected classes
least likely to apply. If at any time following the turnover of a NED
HCV, Opportunity Home believes it is not practicable to assist
NED families, Opportunity Home must contact HUD.

19.9.D _Lease Up [Notice PIH 2013-19]
(1) Briefings

(a) In addition to providing families with a disabled person a list of
accessible units known to Opportunity Home, HUD encourages,
but does not require Opportunity Home to provide additional
resources to NED families as part of the briefing.

(2) Voucher Term

(a) While Opportunity Home is not required to establish different
olicies for the initial term of the voucher for NED vouchers, HUD
has encouraged PHAs with NED vouchers to be generous in
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establishing reasonable initial search terms and subsequent
extensions for families with a disabled person.

(i1) AlL NED vouchers will have an initial term of 120 calendar days.

(i11)) The family must submit a Request for Tenancy Approval and
proposed lease within the 120-day period unless Opportunity

Home grants an extension.

(iv) All other rtunity Hom lici n extension
suspension of vouchers in Section 5.2.E. will apply.

(3) Special Housing Types [Notice PIH 2013-19 and NED Category 2
FAQs]

(a) In general, Opportunity Home is not required to permit families to
use any of the special housing types and may limit the number of
families using such housing. However, Opportunity Home must
permit the use of a special housing type if doing so provides a
reasonable accommodation so that the program is readily
accessible to and usable by a person with disabilities.

(b) Such special housing types include single room occupancy

housing, congregate housing, group homes, shared housing,
cooperative housing, and manufactured homes when the family

owns the home and leases the manufactured home space.

(c) Persons with disabilities transitioning out of institutional settings
m h housing in th mmunity that is in I r shar
environment or where some additional assistance for daily living is
provided for them on site. Under HUD regulations, group homes
and shared housing are considered special housing types and are
not excluded as an eligible housing type in the HCV program.

(d) Assisted living facilities are also considered eligible housing
under the normal HCV program rules, as long as the costs for

meals and other supportive services are not included in the
housing assistance payments (HAP) made by Opportunity Home to
the owner, an lon th rson not n ntinual

medical or nursing care.
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19.9.E _Portability [NED Category 2 FAQs]

(1) NED voucher participants are eligible for portability under standard
portability rules and all Opportunity Home policies regarding portability

in Chapter 10 apply to NED families. However, Opportunity Home may,
but is not required to, allow applicant NED families to move under
rtability, even if the family did not have | L residency in the initial

PHA'’s jurisdiction when they applied.

Utility Reimbursements

Reason for the update to Section 6.3.A - Overview of Rent and Subsidy
Calculations

This change may affect participants. Section 6.3.A(5)(e) will be updated to align with the
proposed MTW activity “FY2027-X: Elimination of Negative Rent,” which would eliminate
utility reimbursements for non-elderly and non-disabled families as defined by HUD
regulations. Implementation of this activity will occur at a later date once all necessary
programming updates are complete.

6.3 Calculating Family Share and Opportunity Home Subsidy

6.3.A Overview of Rent and Subsidy Calculations

* %%k

(5) Utility Reimbursement [24 CFR 982.514(b); 982.514(c)]

(@) When the Opportunity Home subsidy for a family exceeds the
rent to owner, the family is due a utility reimbursement. HUD
permits Opportunity Home to pay the reimbursement to the
family or directly to the utility provider.

(i) If Opportunity Home elects to pay the utility provider
directly, Opportunity Home must notify the family of the
amount paid to the utility provider.

(b) Opportunity Home may make all utility reimbursement payments
to qualifying families on a monthly basis or may make quarterly
payments when the monthly reimbursement amount is $45.00 or
less. Reimbursements must be made once per calendar-year
quarter and must be prorated if the family leaves the program in
advance of its next quarterly reimbursement. Opportunity Home
must also adopt hardship policies for families for whom
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receiving quarterly reimbursement would create a financial
hardship.

(c) Opportunity Home will make utility reimbursements to _elderly and

disabled families as defined by HUD requlations, in accordance with
“FY2027-X: Elimination of Negative Rent". te-the-farnity-

(d) Al utility reimbursement payments will be issued by direct deposit or
prepaid debit card.

(e) Per MTW Activity “FY2027-X: Elimination of Negative Rent,"
Opportunity Home will follow the guidelines below for TTP calculations
that result in a negative number (utility reimbursements):

(i) For Non-Elderly/Non-Disabled Households: The TTP and
UA will be calculated as usual. If the calculation results in a

negative rent (utility reimbursement), the reimbursement will

not be issued.

(ii) For Elderly/Disabled Households: These households will

continue to receive UAP reimbursements if their utility
allowance exceeds their TTP, in accordance with standard
HUD guidelines.

(f)  Non-Elderly/Non-Disabled households may request a hardship

exemption for utility reimbursements if one of the following criteria

are met:

(i) The household is at imminent risk of utility shut-off for
essential services (heat, water, electricity).

(ii) _The household is at imminent risk of eviction due to an
inability to cover the gap between the UA and actual costs
during a period of zero income.

(iii) Loss of income that has lasted more than 3® days.

(g) If the household is determined eligible, Opportunity Home may pay
the utility reimbursement to the family directly.
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Project-Based Voucher under the Rental Assistance
Demonstration (RAD PBV Program)

Reason for the addition of Chapter 21 - Project-Based Voucher under the Rental
Assistance Demonstration

Chapter 21 describes HUD regulations and Opportunity Home policies related to the
Project-Based Voucher (PBV) program under the Rental Assistance Demonstration (RAD)
program.

21.1 General Requirements

21.1.A _Overview And History of The RAD Program

(1) The Rental Assistance Demonstration (RAD) program was authorized
in 2012 in order to assess the effectiveness of converting public
housing, moderate rehabilitation properties, and units under the rent
supplement and rental assistance payments programs to long-term,

project-based Section 8 rental assistance. The program'’s four primary
objectives are to:

(a) Preserve and improve public and other assisted housing.
(b)_Standardize the administration of the plethora of federally

subsidized housing programs and rules. The conversions are
intended to promote operating efficiency by using a Section 8
project-based assistance model that has proven successful and
effective for over 30 years. In other words, RAD aligns eligible

properties more closely with other affordable housing programs.
(c) Attract private market capital for property renovations. Through

the use of this model, properties may be able to leverage private
debt and equity to make capital repairs.

(d)._Increase tenant mobility opportunities.

(2) __Under the first component, a PHA with public housing units may
submit an application to HUD to convert some or all of their public
housing units to long-term, project-based Section 8 HAP contracts
under either:

a) Project-based rental assistance (PBRA) under HUD’s Office of
Multifamily Housing Programs.
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(b)_Project-Based Vouchers (PBVs) under HUD’s Office of Public and
Indian Housing (PIH).

(3) A RAD/Section 18 blend is a public housing conversion that combines
RAD and Section 18 activities and that includes both converting public
housing assistance to RAD PBV and converting tenant protection

voucher (TPV) assistance to PBV in the same project.

(4) Al assistance converting under a RAD/Section 18 blend is placed
under a single RAD HAP contract upon conversion, is subject to a
single RAD Use Agreement, and is governed by the terms of Notice
PIH 2019-23 (as amended by Supplemental Notice 4B and 4C).

(5) _This chapter will focus on public housing conversions to the PBV
program under RAD as well as RAD/Section 18 blends. In order to
distinguish between requirements for public housing conversion under
RAD and PBV units under the standard PBV program, this chapter will
refer to the standard PBV program and the RAD PBV program.

21.1.B _Applicable Regulations

(1) On the whole, the regulations for both the standard and RAD PBV
programs generally follow the requlations for the tenant-based HCV
program found at 24 CFR Part 982. However, important parts of the
tenant-based requlations do not apply to the project-based program.
24 CFR Part 983 outlines the sections of 24 CFR Part 982 that are not

applicable to the project-based program.
2) For the RAD PBV prodram ngr thorized HUD to waiv rtain

statutory and regulatory provisions or establish alternative
requirements from the standard PBV program. Additionally, the RAD
Statute imposes certain unique requirements and authorizes HUD to

establish requirements for converted assistance under the
Demonstration.

(3) _Conversions of public housing properties through RAD, including
conversions through a RAD/Section 18 blend, will be subject to the
requirements in Notice PIH 2019-2 men lemental
Notice 4B and 4C), and as reflected in the RAD PBV HAP Contract.

4) Non-RAD PBV units in a project are also subject to the requirements
of Notice PIH 2019-23 (as amended by Supplemental Notice 4B and

4C) in the following circumstances:
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(a)._Any legacy non-RAD PBV units located in the covered project are

subject to the same waivers and alternative requirements where
noted in Notice PIH 2019-23 (as amended by Supplemental

Notice 4B and 4C) and in this policy.

(b). Legacy non-RAD PBYV units are defined as PBV assistance in a

project that, prior to December 31, 2024, replaced public

housing at the time of conversion and that are subject to a
non-RAD PBV HAP contract.

(c) _When a PHA undertakes a RAD/Section 18 blend, all units are

placed under a single RAD HAP contract upon conversion and
are governed by the terms of Notice PIH 2019-23 (as amended

by Supplemental Notice 4B and 4C).

(5) Otherwise, all requlatory and statutory requirements for the standard
PBV program in 24 CFR Part 983 and Section 8(0)(13) of the Housing
Act of 1937, and all applicable standing and subsequent Office of
Public and Indian Housing (PIH) notices and guidance, including
related handbooks, apply to RAD PBV. This includes environmental
review, Davis-Bacon, and fair housing requirements.

(6) RAD is authorized by the Consolidated and Further Continuing
Appropriations Act of 2012 (Public Law 112-55, approved November
18, 2011), as amended by the Consolidated Appropriations Act of 2014
(Public Law 113-76. approved January 17, 2014), the Consolidated and
Eurther Continuing Appropriations Act of 2815 (Public Law 113-235,
approved December 6. 2014), the Consolidated Appropriations Act of
2016 (Public Law 114-113, approved December 18, 2015). the
Consolidated Appropriations Act, 2017 (Public Law 115-31, approved
May 5, 2017), and section 237 of Title II, Division L, Transportation,
Housing and Urban Development, and Related Agencies, of the
Consolidated Appropriations Act, 2018 (Public Law 115-141, approved
March 23, 2018) collectively, the “RAD Statute.”

7)) R irement ific to the RAD program m found in th
following:
a) Generally, public housing projects converting assistance under
RAD are bound by the terms of the notice in effect at the time of
closing.

(b). For all conversion types, HUD reserves the right, in its sole
discretion and upon request from the applicant, to apply
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provisions from previous versions of this notice to program
participants that are near conversion.

(i)__Notice PIH 2025-03 (Supplemental Notice 4C) amended
Notice PIH 2019-23 (as amended by Notice 2023-19) and
was effective January 16, 2025.

(ii) Notice PIH 2023-19 (Supplemental Notice 4B) amended

Notice PIH 2019-23 and Notice PIH 2021-07 and was
effective July 27, 2023.

(iii) Notice PIH 2019-23 was immediately applicable at the
time of closing to all projects converting assistance

(notwithstanding execution of a commitment for
conversion). Notice PIH 2019-23 was published on
September 5, 2019.

(A) Except with respect to changes in the project
eligibility and selection criteria, not included in this
policy. which were effective after a 30-day comment
period.

(iv)_Notice PIH 2012-32, REV-3 was applicable to projects that

were seeking conversion of assistance through RAD,
including those where a CHAP had already been issued
when it was published January 12, 2017.

(A) Except with respect to changes in the project
eligibility and selection criteria, not included in this
policy. which were effective after a 30-day comment
period.

(v)__Notice PIH 2012-32, REV-2 was applicable to projects that
were seeking conversion of assistance through RAD,

including those where a CHAP had already been issued
when it was published June 15, 2015.

(A) Except with respect to changes in the project
ligibility an lection criteria, not incl in thi
olicy, which are effective after a 30-day comment

period.

c) RAD Quick Reference Guide for Public Housing Converting to

PBV Assistance (2/22)
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(d).__RAD Welcome Guide for New Awardees: RAD 1st Component
(3/15)

(e)._ Notice PIH 2016-17, Rental Assistance Demonstration (RAD)
Notice Regarding Fair Housing and Civil Rights Requirements
and Relocation Requirements Applicable to RAD First

mponent - Public Housin nversion

(i) This Notice applies to all projects that have applied for

RAD conversion but have not vet converted as of November
10, 2016.

(f)._Notice PIH 2014-17, Relocation Requirements under the RAD
Program, Public Housing in the First Component.

(i)__This notice may apply to projects that have converted to
RAD prior to November 10, 2016, AND who have requested
nd receiv roval from HUD t vern thi

notice. See PIH Notice 2016-17, Section 1, Paragraph 1.3 for
applicability.

(a) RAD FAQs (http://www.radresource.net/search.cfm)

(8) In other words, the standard PBV program follows many of the same
requlations as the tenant-based HCV program, but not all of them, and
the RAD PBV program follows many of the same requlations as the
standard PBV program, but not all of them.

(2) MTW agencies are able to apply activities impacting the PBV program
that are approved in the MTW Plan to properties converting under
RAD., provided they do not conflict with RAD requirements.

21.1.C Tenant-Based vs. Project-Based Voucher Assistance [24 CFR 983.2]

(1) Much of the tenant-based voucher program regulations also apply to
the PBV program. Consequently, many of the Opportunity Home

policies related to tenant-based assistance also apply to RAD PBV
assistance. The provisions of the tenant-based voucher requlations
that not ly to the PBV program are list 1 24 CFR 983.2

(a) Except as otherwise noted in this chapter, or unless specificall
rohibited by PBV program regulations, the Opportunity Home policies
for the tenant-based voucher program contained in this administrative
lan also apply to the RAD PBV program and its participants. This
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chapter is intended to address requirements specific to the RAD PBV
program only.

21.1.D Relocation Requirements

(1) For projects that apply for conversion of assistance under the First
Component of RAD and will convert November 10, 2016, or later, the

following applies [Notice PIH 2016-171:

(a) _In some developments, in-place residents may need to be

relocated as a result of properties undergoing repairs, being
demolished and rebuilt, or when assistance is transferred from

one site to another. RAD program rules prohibit the permanent,
involuntary relocation of residents as a result of conversion.

(b)_ Residents that are temporarily relocated retain the right to
return to the project once it has been completed. Any legacy
non-RAD PBV units located in the same project are also subject
to the right to return.

(c) Relocation assistance provided to residents will vary depending
on the length of time relocation is required. Residents must be

properly notified in advance of relocation requirements in
accordance with RAD program rules and Uniform Relocation Act

(URA) requirements, and other requirements which may be
applicable such as Section 184(d) of the Housing and
Community Development Act of 1974, as amended. Sample

informing notices are provided in Appendices 2-5 of Notice PIH
2014-17.

(d) A written relocation plan is required if the RAD conversion
involves permanent relocation (including a move in connection
with a transfer of assistance) or temporary relocation anticipated
to last longer than a year. While Opportunity Home is not
required to have a written relocation plan for temporary
relocation lasting one year or less, HUD strongly encourages

rtunity Home to prepare one. A ndix IT of Notice PIH
2016-17 contains recommended contents for a relocation plan.

e) In addition, PHAs must undertake a planning process that
complies with the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended (URA
although not all relocations under RAD will trigger requirements
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under URA. URA statute and implementing regulations may be

found at 49 CFR Part 24. The obligations due to relocating
residents under RAD are broader than URA relocation

assistance and payments.

(f). Any residents that may need to be temporarily relocated to

facilitate rehabilitation or construction will have a right to return

to either:

(i)__a unit at the development once rehabilitation or

construction is completed, provided the resident’s
household is not under-housed; or

(ii)_a unit in the development which provides the same major
features as the resident’s unit in the development prior to
the implementation of the RAD conversion.

(g)_Where the transfer of assistance to a new site is warranted and
approved, residents of the converting development will have the
right to reside in an assisted unit at the new site once
rehabilitation or construction is complete.

(h)._If Opportunity Home's proposed plans for conversion would

preclude a resident from returning to the development, the
resident must be given an opportunity to comment and/or object
to such plans. Opportunity Home must alter the project plans to

accommodate the resident’s right to return to the development
if the resident would be precluded from returning to the
development.

(i) __Examples of project plans that may preclude a resident from
returning to the development include, but are not limited to:

(i)__Changes in the development’s bedroom distribution that

decrease the size of the units, resulting in the resident
being under-housed;

(ii)_The resident cannot be accommodated in the remaining

ist nit t r tion in the number of ist
units at the development;

iii) Income limit eligibility requirements associated with the
LIHTC program or another program; and

.

iv)_Failure to provide a reasonable accommodation, in

violation of applicable law, where reasonable
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accommodation may include installation of accessibility
features that are needed by the resident.

(1) Residents of a development undergoing conversion that would
be precluded from returning to the development may voluntarily
accept Opportunity Home’s or owner’s offer to permanently
relocate to alternative housing, and thereby waive their right to
return to the development after rehabilitation or construction is
completed. In this event, Opportunity Home must secure the
resident’s written consent to a voluntary permanent relocation in
lieu of returning to the development.

(k). Opportunity Home is prohibited from employing any tactics to
pressure residents into relinquishing their right to return or
accepting other housing options. Additionally, Opportunity Home
may not terminate a resident’s lease if Opportunity Home fails to

obtain the resident’s consent and the resident seeks to exercise
the right to return.

()__In the case of multi-phase RAD transactions, the resident has a

right to return to the development or to other converted phases
of the development that are available for occupancy at the time

the resident is eligible to exercise their right of return. Generally,
the resident’s right to return must be accommodated within the
development associated with the resident’s original unit,
however, Opportunity Home may treat multiple converted
developments on the same site as one for purposes of right to
return. Should Opportunity Home seek to have the resident
exercise the right to return at a future phase, Opportunity Home
must secure the resident’s consent in writing.

(m)_ Alternative housing options may involve a variety of housing
options, including but not limited to:

(i)__Transfers to Public Housing

.

ii) Admission to other affor le h ing pr rti
to the applicable program rules

iii) Housing Choice Voucher (HCV) assistance

1

.

iv) Homeownership programs subject to the applicable

program rules
(v)__Other options identified by Opportunity Home
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(2) _However, for projects that applied for conversion prior to November
10, 2016, the following applies [Notice PIH 20814-171:

(a2)._In some developments, in-place residents may need to be
relocated as a result of properties undergoing repairs, being
demolished and rebuilt, or when assistance is transferred from
one site to another.

(b) RAD program rules prohibit the permanent, involuntary
relocation of residents as a result of conversion. Residents that
are temporarily relocated retain the right to return to the project
once it has been completed.

(c)_ Relocation assistance provided to residents will vary depending
on the length of time relocation is required. Residents must be
properly notified in advance of relocation requirements in
accordance with RAD program rules and Uniform Relocation Act

(URA) requirements. Sample informing notices are provided in
Appendices 2-5 of Notice PIH 2014-17.

(d) While Opportunity Home is not required to have a written

relocation plan, HUD strongly encourages Opportunity Home to
prepare one. Appendix I of Notice PIH 2014-17 contains

recommended contents for a relocation plan.

(e)._In addition, Opportunity Home must undertake a planning

process that complies with the Uniform Relocation Assistance
nd Real Pr rty A isition Policies Act of 197 men
(URA), although not all relocations under RAD will trigger

requirements under URA. URA statute and implementing
requlations may be found at 49 CFR Part 24.

(f)__Any residents that may need to be temporarily relocated to

facilitate rehabilitation or construction will have a right to return
to an assisted unit at the development once rehabilitation or
construction is completed. Where the transfer of assistance to a
new site is warrant n roved, residents of th nvertin
development will have the right to reside in an assisted unit at
the new site once rehabilitation or construction is complete.

Residents of a development undergoing conversion of
assistance may voluntarily accept Opportunity Home’s or owner’s
offer to permanently relocate to another assisted unit, and
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thereby waive their right to return to the development after
rehabilitation or construction is completed.

(h).__For RAD/Section 18 blends, all RAD relocation requirements
(such as the resident notice and meeting requirements, the right
to return, and relocation assistance and payments) as described
in Notice PIH 2016-17 or successor notices apply to residents of
the units subject to a Section 18 action in lieu of the relocation
requirements under 24 CFR 970.21. Opportunity Home must
provide the same relocation rights and benefits to all residents
of the converting project [Notice PIH 2825-03].

21.1.E__Equal Opportunity Requirements [24 CFR 983.8; 24 CFR 5.105; Notice
PIH 2016-17]

(1) RAD conversions are governed by the same civil rights authorities that
govern HUD-assisted activities in general. These authorities prohibit
discrimination and impose affirmative obligations on HUD program
participants.

(2) Opportunity Home must comply with all applicable fair housing and

civil rights laws, including but not limited to the Fair Housing Act, Title
VI of the Civil Rights Act of 1964, and Section 504 of the
Rehabilitation Act of 1973, when conducting relocation planning and

providing relocation assistance. For example, persons with disabilities
returning to the RAD project may not be turned away or placed on a
waiting list due to a lack of accessible units. Their need for an

accessible unit must be accommodated. See the RAD Fair Housing,
Civil Rights, and Relocation Notice [Notice PIH 2016-17] for more

information.

818 S. Flores St. | San Antonio, TX 78204 | 210.477.6000 | homesa.org @ -

310f 98



T OPPORTUNITY"
- -- H o M E SAN ANTONIO

A COMMUNITY OF POSSIBILITIES

21.2 PBV Project Selection

21.2.A Overview

(1)___Unlike in the standard PBV program where the PHA typically selects
the property through an owner proposal selection process, projects
selected for assistance under RAD PBV are selected in accordance
with the provisions in Notice PIH 2019-23. Therefore, 24 CFR 983.51
does not apply since HUD selects RAD properties through a
competitive selection process.

21.2.B _Ownership and Control [Notice PIH 2019-23]

(1) ___For projects governed by Notice PIH 2019-23, the following language
applies:
(a). Under the PBV program, the contract administrator and the

owner listed on the contract cannot be the same legal entity (i.e.,
the PHA cannot execute a contract with itself). To avoid this
situation, Opportunity Home may either:

(i) _Transfer the ownership of the project to a nonprofit affiliate
or instrumentality of the PHA (including to a
“single-purpose entity” that owns nothing other than the
property, which will typically be a requirement of a lender or

investor), or

(ii) Opportunity Home can form a related entity that is
responsible for management and leasing and can serve as
the owner for purposes of the Section 8 HAP contract; in
this scenario, the HAP is then executed between
Opportunity Home (as the contract administrator) and
Opportunity Home’'s related entity (as the owner for HAP
contract purposes). Note that in the second scenario, both
Opportunity Home and the entity serving as the owner for
HAP contract purposes will be required to sign the RAD

Agreement [RAD R rce Desk FA 1/24/19

b) Except where permitted to facilitate the use of low-income
housing tax credits, during both the initial term and renewal
terms of the HAP contract, ownership must be by a public or

nonprofit entity.
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(c). HUD may also allow ownership of the project to be transferred to
a tax credit entity controlled by a for-profit entity to facilitate the
use of tax credits for the project, but only if HUD determines that
the PHA or a nonprofit entity preserves an interest in the profit.
The requirement for a public or nonprofit entity, or preservation
of an interest by a PHA or nonprofit in a property owned by a tax
credit entity controlled by a for-profit entity, is satisfied if a

public or nonprofit entity (or entities), directly or through a wholly
owned affiliate:

(i)__Holds a fee simple interest in the property;

(ii)_Is the lessor under a ground lease with the property owner;

(iii)_Has the direct or indirect legal authority to direct the
financial and legal interest of the property owner with
respect to the RAD units,

(iv) Owns 51 percent or more of the general partner interests in
a limited partnership or 51 percent or more of the
managing member interests in a limited liability company
with all powers of a general partner or managing member,
as applicable;

(v)__Owns a lesser percentage of the general partner or
managing member interests and holds certain control

rights as approved by HUD;
vi) Owns 51 percent or more of all ownership interests in

limited partnership or limited liability company and holds
certain control rights as approved by HUD; or

(vii) Demonstrates other ownership and control arrangements
approved by HUD.

(d)._Control may be established through the terms of the project
owner’s governing documents or through a Control Agreement,
provided that in either case amendment of the terms of control

requires consent from HUD.

2) For projects subject to the requirements of Notice PIH 2012-32
REV-3, the following language applies:
a) Except where permitted to facilitate the use of low-income

housing tax credits, during both the initial term and renewal
terms of the HAP contract, ownership must be by a public or
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nonprofit entity. The requirement for a public or nonprofit entity

is satisfied if a public or nonprofit entity (or entities), directly or
through a wholly owned affiliate:

(i)__Holds a fee simple interest in the property;

(ii)__Is the lessor under a ground lease with the property owner;

(iii) Has the direct or indirect legal authority to direct the
financial and legal interest of the property owner with
respect to the RAD units

(iv) Owns 51 percent or more of the general partner interests in
a limited partnership or 51 percent or more of the
managing member interests in a limited liability company
with all powers of a general partner or managing member,
as applicable;

(v) Owns a lesser percentage of the general partner or
managing member interests and holds certain control
rights as approved by HUD;

(vi)_ Owns 51 percent or more of all ownership interests in a

limited partnership or limited liability company and holds
certain control rights as approved by HUD; or

(vii)_ Demonstrates other ownership and control arrangements
approved by HUD.

(b) If low-income housing tax credits will be used, HUD may allow
ownership of the property to be transferred to a tax credit entity
controlled by a for-profit entity if HUD determines that
Opportunity Home preserves its interest in the property.
Preservation of Opportunity Home interest in the property
includes but is not limited to the following:

(i)__Opportunity Home, or an affiliate under its sole control, is
the general partner or managing member;

(ii)_Opportunity Home retains fee ownership and leases the

real estate to the tax credit entit rsuant t long-term
ground lease;

iii) Opportunity Home retains control over leasing the propert
and determining program eligibility;
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(iv)_Opportunity Home enters into a control agreement by

which Opportunity Home retains consent rights over certain
acts of the project owner and retains certain rights over the

project;
(v)_Other means that HUD finds acceptable
(3) For projects that converted assistance prior to the implementation of

Notice PIH 2012-32, REV3, the following language applies:

(a) During both the initial term and renewal terms of the HAP,
contract, ownership must be either of the following:

(i)__A public or nonprofit entity that has legal title to the

property. The entity must have the legal authority to direct
the financial, legal, beneficial, and other interests of the

property; or

(ii) A private entity, if the property has low-income tax credits.

Opportunity Home must maintain control via a ground
lease.

21.2.C PHA-Owned Units [24 CFR 983.57, FR Notice 1/18/17, and Notice PIH
201721]

(1) If the project is Opportunity Home-owned, rent-setting (including
redetermination of rent and determination of rent reasonableness) and
inspection functions described in 24 CFR 983.57 must be conducted
by an independent entity approved by HUD.

(2) The definition of ownership or control provided under Notice PIH
2019-23 (listed above) is used specifically to determine whether a PHA
retains control over a project for purposes of HUD’s requirement for
ownership or control of the covered project under RAD.

(3) __For purposes of determining whether an independent entity will
perform certain functions for the project, the definition of PHA-owned
under 24 CFR 982.4 is used. This is the same definition used for

tandard PBV units. In som roject may meet the RAD
definition of ownership or control but may not be considered
PHA-owned for purposes of requiring an independent entity.

4) The independent entity that performs the program services may be the
unit of general local government for Opportunity Home jurisdiction
(unless Opportunity Home is itself the unit of general local government
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or an agency of such government), or another HUD-approved public or
private independent entity.

(5) Opportunity Home may compensate the independent entity from
Opportunity Home’s ongoing administrative fee income (including
amounts credited to the administrative fee reserve). Opportunity Home

may not ther program receipis t mpensate the in ndent

entity for its services. Opportunity Home and the independent entity
may not charge the family any fee for the services provided by the
independent entity.

(a) If units converted to PBV under RAD are Opportunity Home-owned
housing, Opportunity Home will use [insert name of the entity] as the

HUD-approved independent entity.

21.2.D _Subsidy Layering Requirements [Notice PIH 2019-23; Notice PIH
201232, REV-3; Notice PIH 2012-32, REV-2]

(1) For projects governed by Notice PIH 2019-23, REV-4, the following
language applies:

(a) _In the case of a PHA that will no longer have ACC units as a
result of the pending or simultaneous closing or have less than
50 units remaining and have initiated procedures to dispose of
their final ACC units, there is no restriction on the amount of

public housing funds that may be contributed to the covered
project or projects though the conversion. However, the PHA
must estimate and plan for outstanding liabilities and costs and
must follow Notice PIH 2016-23 or successor notice regarding
the administrative activities required to terminate the ACC if it

has no plans to develop additional public housing.

(b) In the case where the PHA will continue to maintain other units
in its inventory under a public housing ACC, a contribution of
operating funds to the covered project that exceeds the average
amount the project has held in operating reserves over the past
three years will trigger a subsidy layering review under 24 CFR
4.13.

c) Similarly, any contribution of capital funds, includin
Replacement Housing Factor (RHF) or Demolition Disposition
Transitional Funding (DDTF), will trigger a subsidy layering
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review. Notwithstanding the subsidy layering review, PHAs
should be mindful of how the capital funds or operating reserves
used in the financing of its RAD properties may impact the
physical and financial health of properties that will remain in its
public housing inventory.

(d) Following execution of the HAP contract, PHAs are authorized to
use operating and capital funds to make HAP payments for the
remainder of the first calendar year in which the HAP contract is
effective. Otherwise, a PHA may not contribute public housing
program funds to the covered project unless those funds have
been identified in the RCC and converted at closing for Section
8 RAD purposes.

(2) For projects governed by Notice PIH 2012-32, REV-3, the following
language applies:

(a) _In the case of a PHA that is converting all of its ACC units, there
is no restriction on the amount of public housing funds that may
be contributed to the covered project at closing; the PHA may
convey all program funds to the covered projects. In order to
cover the cost of administrative activities required to terminate
the ACC, once it no longer has units under the ACC and has no
plans to develop additional public housing, the PHA may:

(i) _Designate that a reserve associated with the project be
available to fund any public housing closeout costs (such as
an operating deficit reserve or a specific PHA closeout
reserve). Any funds not needed for public housing closeout
costs would remain in such reserve or may be transferred
to another reserve associated with the project (such as the
replacement reserve). Thereafter, these funds may be used
at the project pursuant to the authorized use of the
applicable reserve; or

ii) Retain fun nder th lic h ing program for thi
urpose. However, HUD will recapture any public housin
funds that a PHA does not expend for closeout costs.

(b) In the case where the PHA will continue to maintain other units
in its inventory under a public housing ACC, a contribution of
operating funds to the covered project that exceeds the average
amount the project has held in operating reserves over the past
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three years will trigger a subsidy layering review under 24 CFR
4.13.

(c) Similarly, any contribution of capital funds, including
Replacement Housing Factor (RHF) or Demolition Disposition
Transitional Funding (DDTF), will trigger a subsidy layering
review. Notwithstanding the subsidy layering review, PHAs
should be mindful of how the capital funds or operating reserves
used in the financing of its RAD properties may impact the
physical and financial health of properties that will remain in its
public housing inventory.

(d) In addition, following execution of the HAP contract, PHAs are
authorized to use operating and capital funds to make HAP
payments for the remainder of the first calendar year in which
the HAP contract is effective. Otherwise, a PHA may not
contribute public housing program funds to the covered project
unless such funding has been identified in the approved

financing plan and included in the approved “sources and uses”
attached to the RCC.

(3) _For projects governed by the requirements of Notice PIH 2012-32,
REV-2, the following language applies:

(b) In the case of a PHA that is converting all of its ACC units, there

is no restriction on the amount of public housing funds that may
be contributed to the covered project at closing; the PHA may
convey all program funds to the covered project. HUD will
recapture any public housing funds that a PHA has not expended
once it no longer has units under ACC.

(b) In the case where the PHA will continue to maintain other units
in its inventory under a public housing ACC, a contribution of
operating funds to the covered project that exceeds the average
amount the project has held in operating reserves over the past
thr rs will tri r idy layering review under 24 CFR
4.13.

c) Similarly, any contribution of capital funds. includin
Replacement Housing Factor (RHF) or Demolition Disposition
Transitional Funding (DDTF), will trigger a subsidy layerin
review. Notwithstanding the subsidy layering review, PHAs
should be mindful of how the capital funds or operating reserves
used in the financing of its RAD properties may impact the
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physical and financial health of properties that will remain in its
public housing inventory.

21.2.E _PBV Percentage Limitation and Unit Cap [Notice PIH 2025-03,
Supplemental Notice 4C]

(1) PBV Percentage Limitation

(a) RAD PBV units in covered projects do not count against the
maximum amount of assistance Opportunity Home may utilize
for the PBV program (program cap), which under the standard

PBV program is set at 20 percent of the authorized units
allocated to Opportunity Home under the HCV program with the

ability to project-base an additional 10 percent of units that
meet certain requirements.

(b) The number of PBV units excluded from Opportunity Home’s
PBV program cap cannot exceed the number of former public

housing units that those PBV units are replacing through the
course of the RAD conversion.

(c) All PBV units in a covered project that replace former public
housing units at the time of conversion are excluded from both

the numerator and the denominator when calculating the
percent of vouchers that may be project-based by a PHA. To

implement this provision, HUD is waiving section 8(0)(13)(B) of
the 1937 Act well 24 CFR 9

(2) _Cap on the Number of PBV Units in Each Project [Notice PIH
2025-03, Supplemental Notice 4C]

(a) _There is no cap on the number of units that may receive RAD
PBV assistance in each project. Under 24 CFR 983.54(c)(3),
units excluded under 24 CFR 983.59 that were previously
subject to federally required rent restrictions or received one of
the listed forms of HUD assistance do not count toward the
project cap.

b) For any RAD PBV and legacy Non-RAD PBV units in projects not
already excluded under 24 CFR 983.59. including transfers of
assistance to a new location, HUD waived section 8(0)(13)(D) of
the Act, as well as related provisions of 24 CFR 983.54.
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Accordingly, units under a RAD PBV HAP contract may not be
“excepted” for a specified purpose.

21.2.F Site Selection Standards [Notice PIH 2019-23; Notice PIH 201617]

(1) Site selection requirements set forth in 24 CFR 983.55 apply to RAD
PBV, with the exception of the provisions regarding deconcentration of
poverty and expanding housing and economic opportunity for existing
housing sites.

(2) To facilitate the uniform treatment of residents and units, any legacy
non-RAD PBV units located in the same project are subject to the
terms of this provision.

(3) _HUD will conduct a front-end civil rights review of the PHA's proposed
site in certain circumstances. For RAD PBV conversions that involve
new construction located in an ar f minorit ncentration (whether
on the existing public housing site or on a new site) HUD will

determine whether it meets one of the exceptions that would allow for
new construction in an area of minority concentration.

(4) The PHA must ensure that its RAD PBV conversion, including any
associated new construction, is consistent with its certification to
affirmatively further fair housing and complies with civil rights laws.

21.2.G Environmental Review [Notice PIH 2019-23; Environmental Review
Requirements for RAD Conversions, March 2019]

1) HUD cannot approve an applicant’s financing plan submission unless
and until the required environmental review has been completed for
the applicant’s proposed conversion project and found to meet
environmental review requirements.

(2) __Environmental documents must be submitted no later than the
applicant’s financing plan. HUD will not issue a RAD Conversion
Commitment (RCC) if the project plan does not meet the

nvironmental review requirement ri in Attachment 1A of
Notice PIH 2019-23.

3) Once an awardee has submitted an application for a specific project
they may not make any choice limiting actions before the completion
of the environmental review.
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21.3 Dwelling Units

21.3.A Overview

This part identifies the special housing quality standards that apply to the
RAD PBV program, housing accessibility for persons with disabilities, and
special procedures for NSPIRE inspections.

21.3.B Housing Quality Standards [24 CFR 983.101 and 24 CFR 5.703]

(1) Housing quality standards for the tenant-based program generally
apply to the PBV program. Housing quality standards requirements for
shared housing, manufactured home space rental, and the

homeownership option do not apply because these housing types are
not assisted under the PBV program.

(2) Lead-Based Paint [24 CFR 983.101(c); Notice PIH 2019-23]

(a) _The lead-based paint requirements for the tenant-based voucher
program do not apply to the PBV program. Instead, the
Lead-based Paint Poisoning Prevention Act (42 U.S.C.

4821-4846), the Residential Lead-based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-4856), and implementing

requlations at 24 CFR part 35, subparts A, B, H, and R, and 40
CFR 745.227, apply to the PBV program.

21.3.C Housing Accessibility for Persons with Disabilities [Notice PIH

2016-17]

(1) Federal accessibility requirements apply to all conversions, whether
they entail new construction, alternations, or existing facilities. The
housing must comply with program accessibility requirements of
section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and
implementing requlations at 24 CFR part 8. The PHA must ensure that
the percentage of accessible dwelling units complies with the
requirements of section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794). as implemented by HUD's requlations at 24 CFR 8

subpart C.

2) Housing first occupied after March 13, 1991, must comply with design
and construction requirements of the Fair Housing Amendments Act of
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1988 and implementing requlations at 24 CFR 100.205, as applicable.
(24 CFR 983.102)

21.3.D _Inspecting Units [24 CFR 983.103]

(1) Initial Inspection [RAD Quick Reference Guide, Notice PIH
2019-23, and Notice PIH 202319]

(a) _Under standard PBV reqgulations at 24 CFR 983.103(c).
Opportunity Home must inspect and determine that all of the
proposed PBV units fully comply with housing quality standards

before entering the HAP contract, unless Opportunity Home has
adopted a policy to enter into a HAP contract for units that fail

the initial inspection as a result of only non-life-threatening
conditions (NLT option), or if the unit passed an alternative
inspection, or both.

(b) It is the responsibility of the contract administrator to perform
this initial inspection (unless units are Opportunity
Home-owned). In order to accommodate projects in which
repairs are conducted, however, HUD has waived this
requirement when units are undergoing rehabilitation. In this
case, units must meet housing quality standards by the date
indicated in the RAD Conversion Commitment (RCC).

To pl the unit under HAP contract an mmence makin
payments, Opportunity Home may rely on the owner’s

certification that the owner has no reasonable basis to have

knowledge that life-threatening conditions exist in the unit or
units to be added to the HAP contract instead of conducting an
initial inspection.

(d) During the period of the work, housing quality standards
requirements apply. Opportunity Home must enforce the project
owner’s obligations and conduct inspections when needed, (for

xample in r nse to tenant complaints or other information
coming to its attention). and the owner must correct an
deficiencies in accordance with NSPIRE requirements (i.e.. no
more than 24 hours for a life-threatening deficiency, and within
no more than 30 calendar days or any PHA-approved extension
for other defects, but no later than the date of the completion of
the work as indicated in the RCC).
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(2) __Turnover Inspections [24 CFR 983.103(d), FR Notice 1/18/17, and
Notice PIH 2017-20]

(a)._Before providing assistance to a new family in a contract unit,
the PHA must inspect the unit. Opportunity Home may not
provide assistance on behalf of the family until the unit fully
complies with housing quality standards.

(3) _Periodic Inspections [24 CFR 983.103(e); FR Notice 6/25/14]

(a) At least once every 24 months (or once every 36 months for
small rural PHAs) during the term of the HAP contract,
Opportunity Home must inspect a random sample consisting of
at least 20 percent of the contract units in each building, to
determine if the contract units and the premises are maintained
in accordance with housing quality standards. Turnover
inspections are not counted toward meeting this inspection
requirement.

(i) Opportunity Home will inspect a random sample of at least 20
percent of the contract units in each building biannually to
determine whether the contract units and the premises are

maintained in accordance with applicable housing quality
standards.

(b) If more than 20 percent of the sample of inspected contract
units in a building fail the initial inspection, Opportunity Home
must reinspect 100 percent of the contract units in the building.

(4) Alternative Inspections [24 CFR 983.103(i); Notice PIH 2016-05]

In the case of a PBV project financed under a federal, state, or local
housing program that is subject to alternative inspections, Opportunity
Home may rely upon an alternative inspection conducted at least
triennially to demonstrate compliance with inspection requirements.

Opportunity Home will accept the results of inspections performed
HUD REAC, or for the HOME or LIHTC programs. Inspections will onl
be accepted if PBV and HCV units are included in the population of
units forming the basis of the sample.

b) Opportunity Home will not utilize inspection results other than from
inspections conducted by HUD or for the HOME or LIHTC programs.

1
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(5) Interim Inspections [24 CFR 983.103(f)]
(a)_If a participant or government official notifies Opportunity Home

of a potential deficiency, the following applies:

(i) If the reported deficiency is life-threatening, Opportunity
Home must, within 24 hours of notification, both inspect
the housing unit and notify the owner if the life-threatening
deficiency is confirmed. The owner must then make the

repairs within 24 hours of Opportunity Home’s notification.

(ii) If the reported deficiency is non-life-threatening,
Opportunity Home must, within 15 days of notification, both

inspect the unit and notify the owner if the deficiency is
confirmed. The owner must then make the repairs within 30
days of notification from Opportunity Home or within any
Opportunity Home-approved extension.

(6) Follow Up Inspections [24 CFR 983103(f)(2)]

a) Opportunity Home must conduct follow-up inspections needed
to determine if the owner (or. if applicable, the family) has
corrected a housing quality standards violation and must
conduct inspections to determine the basis for exercise of
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contractual and other remedies for owner or family violation of
housing quality standards.

(7) _Supervisory Quality Control Inspections [24 CFR 983.103(f)(3)]

(a). In conducting Opportunity Home supervisory quality control
inspections, Opportunity Home should include a representative

mple of both tenant- nd project- nit
(8) Inspecting Opportunity Home-Owned Units [24 CFR 983.103(g);
Notice PIH 2017-21

(a)_In the case of Opportunity Home-owned units, all required

inspections must be performed by an independent entity
designated by Opportunity Home and approved by HUD. The

independent entity must furnish a copy of each inspection report
to the Opportunity Home. Opportunity Home must take all
necessary actions in response to inspection reports from the
independent agency, including exercise of contractual remedies
for violation of the HAP contract by the PHA-owner.

(b) As authorized by MTW Activity FY2013-4, Opportunity Home will
perform HQS inspections of all Opportunity Home-owned units. An
Opportunity Home-owned unit is defined as a unit that is owned by
Opportunity Home and/or an affiliate of Opportunity Home that
administers the assistance under the consolidated ACC (including a

unit owned by an entity substantially controlled by Opportunity Home).
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214 Housing Assistance Payments (HAP) Contract
21.4.A Overview [RAD PBV Quick Reference Guide 6/20]

(1) Public housing projects converting under RAD do not employ the PBV
Agreement to Enter into a Housing Assistance Payments (AHAP)
contract. Instead, following the execution of all requirements
contained in the Commitment to Enter into a HAP (CHAP) contract and
the RAD Conversion Commitment (RCC). a project is converted
immediately to the RAD PBV HAP contract following the closing of any
construction financing.

(2) _Except for transfers of assistance, the RAD PBV HAP contract takes
effect before any work begins. Owners of public housing projects
converted to PBV assistance via RAD enter into a HAP contract with
the PHA that will administer the PBV assistance. Units assisted under

a RAD PBV HAP contract must be subject to long-term, renewable use
and affordability restrictions.

21.4.B _ HAP Contract Requirements

(1)__Contract Information [RAD PBV Quick Reference Guide 6/20;
Notice PIH 2019-23]

(a)_The RAD PBV program uses the PBV HAP contract for new
construction or rehabilitated housing (Form HUD-52530A), as
modified by the RAD rider (Form HUD-52621). For closings on or

fter January 1, 2018, HUD incorporated the RAD rider directl
into the standard PBV HAP contract. For closing that occurred

prior to January 1, 2018, the RAD rider must be attached to the
PBV HAP contract.

(b)._ The distinction between “existing housing” and “rehabilitated

and newly constructed housing” is overridden by RAD
requirements. The project must also have an initial RAD use
agreement. All public housing RAD conversion properties

finan with LIHTC are also required to incl n LIHTC rider

2) Execution and Effective date of the HAP Contract [RADBlast!
7/11/16]

a) RAD PBV projects do not employ an Agreement to Enter into a

Housing Assistance Payments (AHAP) contract like in the
standard PBV program. Rather, when the conditions of the CHAP
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and the RCC are met and the conversion has closed, Opportunity

Home executes the HAP contract. Project owners may select the
effective date of the HAP contract as the first day of either of the

two months following the completed closing.
(4) Term of HAP Contract [Notice PIH 2019-23]

(a) The initial term of the HAP contract may not be for less than 15
years and may be for a term of up to 20 years upon request of
the owner and with approval of the administering voucher
agency.

(b) Upon expiration of the initial term of the contract, and upon
each renewal term of the contract, the owner must accept each
offer to renew the contract, for the prescribed number and mix
of units, either on the site of the project subject to the expiring

ntract or nr t of the project owner an ject t

Opportunity Home and HUD approval, at another site through a
future transfer of assistance.

(c) Contracts are subject to the terms and conditions applicable at
the time of each offer and further subject to the availability of
appropriations for each year of each such renewal. To implement
this provision, HUD is waiving section 8(0)(13)(F) of The United
States Housing Act of 1937, which permits a minimum term of

n r well as 24 CFR 983.2 which governs th
contract term.

(d) After the expiration of a 20-year initial term of the HAP contract,
the HAP contract must be renewed on a form approved by HUD,

which must include language that requires rents to be
re-determined in accordance with 24 CFR 983.301 and 983.302.
If the RAD PBV HAP contract was renewed or extended prior to
the 20th year after conversion, then starting with the 20th year
after execution of the original RAD PBV HAP contract, contract

rents shall r termined in rdance with 24 CFR @ 2
or successor regulation [Notice PTH 2025-03].

5) Agreement to Enter into a HAP (AHAP) Contract [Notice PIH
2019-23]

(a)__For public housing conversions to PBV, there will be no
agreement to enter into a Housing Assistance Payments (AHAP)
contract. Therefore, all requlatory references to the Agreement
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(AHAP), including requlations under 24 CFR Part 983 Subpart D,
are waived. The definitions for proposal selection date, new
construction, rehabilitation, and existing housing are not

applicable.
(6) Mandatory Contract Renewal [Notice PIH 2019-23]
By stat n contact expiration, th n ministering th

vouchers will offer, and Opportunity Home will accept, renewal of
the contract for the prescribed number and mix of units, either
on the site of the project subject to the expiring contract or,

upon request of the project owner and subject to Opportunity
Home and HUD approval, at another site through a future

transfer of assistance. The contract is subject to the terms and
conditions applicable at the time of renewal and the availability
of appropriations each year for such renewal. Consequently 24
CFR 983.205(b). governing Opportunity Home discretion to
renew the contract, will not apply.

(b) In the event that the HAP contract is removed due to breach,
non-compliance or insufficiency of appropriations, for all units
previously covered under the HAP contract, new tenants must
have incomes at or below 80 percent of the area median income
at the time of admission and rents may not exceed 30 percent
of 80 percent of median income for an appropriate size unit for
the remainder of the term of the RAD use agreement.

(7) Remedies for Housing Quality Standards Deficiencies [24 CFR
983.208]

(a) The following is applicable to HAP contracts executed or

renewed before June 6, 2024.

(i)__Opportunity Home may not make any HAP payment to the
owner for a contract unit during any period in which the
unit does not comply with housing quality standards. If

rtunity Hom termines that ntract unit not
comply with housing quality standards. Opportunity Home
may exercise any of its remedies under the HAP contract

for any or all of the contract units.

i vailable remedies include termination of housin
assistance payments, abatement or withholding of housing

.

1
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assistance payments, reduction of contract units, and
termination of the HAP contract.

(iii) Opportunity Home will abate contracts for noncompliance with

housing quality standards in accordance with the policies used in
the tenant-based voucher program. These policies are contained

in Section 8.2.G., Enforcing Owner Compliance.

The following is applicable to HAP contracts executed or renewed June 6, 2024, or later.
(8) Enforcement of Housing Quality Standards [24 CFR 983.208(b)]

(i)__Opportunity Home must vigorously enforce the owner’s

obligation to maintain contract units in accordance with
housing quality standards. If the owner fails to maintain the
dwelling unit in accordance with housing quality standards,

Opportunity Home must take enforcement action. The unit
is in noncompliance with housing quality standards if:

(A) Opportunity Home or other inspector authorized by
the state or local government determines the unit has

housing quality standards deficiencies based upon an
inspection;

(B) The agency or inspector notifies the owner in writing
of the unit housing quality standards deficiencies; and

(C) The deficiencies are not remedied within the following
timeframes:

(1) Eor life-threatening deficiencies, the owner
must correct the deficiency within 24 hours of
notification;

(2) For other deficiencies, the owner must correct

the deficiency within 30 calendar days of
notification (or any reasonable Opportunity
Home-approved extension).

(ii)_In the case of an HQS deficiency that Opportunity Home
determines is caused by the tenant, any member of the
household, or any guest or other person under the tenant’s
control, other than any damage resulting from ordinary use,
Opportunity Home may waive the owner’s responsibility to
remedy the violation. Housing assistance payments to the
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owner may not be withheld or abated if the owner
responsibility has been waived. However, Opportunity
Home may terminate assistance to a family because of a
housing quality standards breach beyond damage resulting
from ordinary use caused by any member of the household
ran t or other person under the tenant’ ntrol

which may result in removing the unit from the HAP
contract.

(iii) Opportunity Home will waive the owner’s responsibility for
housing quality standards deficiencies that have been
determined to have been caused by the tenant, any member of

the household, or any quest or other person under the tenant’s
control, to the extent the tenant can be held responsible for

ensuring that the deficiencies are corrected: the tenant must
take all necessary steps permissible under the lease and state
nd | L law to rem th ficiency. This may incl in

the owner for the cost of the necessary repairs in accordance
with the lease.

(iv) In the case of a housing quality standards deficiency that is
caused by fire, natural disaster, or similar extraordinary

circumstances, Opportunity Home may permit the owner to
undertake substantial improvement in accordance with 24

CFR 983.212. However, so long as the contract unit with
deficiencies is occupied, Opportunity Home Must withhold
or abate housing assistance payments and remove units
from or terminate the HAP contract as described in this
section.

(v) In the case of a project that is undergoing development
activity after HAP contract execution, the remedies of 24
CFR 983.208(d) do not apply to units designated as

unavailable for occupancy during the period of
development activity in accordance with the rider. However,

in the case of any contract unit with deficiencies that is
occupied, Opportunity Home must withhold or abate

housing assistance payments and remove units from or
terminate the HAP contract as described in this section.
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(9) Family Obligation [24 CFR 983.208(c)]

(a) The family may be held responsible for a breach of housing
quality standards caused by any of the following:

(i)__Tenant-paid utilities not in service;

(ii)__Failure to provide or maintain appliances owned by the
family; and

(iii) Damage to the dwelling unit or premises caused by a
household member or guest beyond ordinary wear and tear.

(A) Damages beyond ordinary wear and tear will be considered
to be damages which could be assessed against the securit
deposit under state law or in court practice.

(b) If Opportunity Home has waived the owner’s responsibility to
remedy the violation, the following applies:

(i)__If the housing quality standards breach caused by the
family is life-threatening, the family must take all steps
permissible under the lease and state and local law to
ensure the deficiency is corrected within 24 hours of
notification.

(ii) For other family-caused deficiencies, the family must take
all steps permissible under the lease and state and local

law to ensure the deficiency is corrected within 30 calendar
days of notification (or any PHA-approved extension).

(c) If the family has caused a breach of the HQS, Opportunity Home
must take prompt and vigorous action to enforce the family
obligations. Opportunity Home may terminate assistance for the
family in accordance with 24 CFR 982.552.

(10) Opportunity Home Remedies [24 CFR 983.208(d)]

a) The remedies listed below apply when housing quality standards
deficiencies are identified as the result of an inspection other
than a pre-selection, initial, or turnover inspection. Opportunity
Home must identify in its administrative plan the conditions
under which it will withhold HAP and the conditions under which
it will abate HAP or terminate the HAP contract for units other
than the unit with housing quality standards deficiencies.
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(11) HAP Withholding [24 CFR 983.208(d)(1)]

(a) _Opportunity Home may withhold assistance payments for units
that have housing quality standards deficiencies once
rtunity Home has notified the owner in writing of th
ficienci rtunity Home’ ministrative plan must
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identify the conditions under which Opportunity Home will
withhold HAP. In this case, if the unit is brought into compliance
during the applicable cure period, Opportunity Home resumes
assistance payments and provides assistance payments to cover
the time period for which the payments were withheld.

(i) Opportunity Home will not withhold assistance payments upon
notification to the owner of the deficiencies.

(12) HAP Abatement [24 CFR 983.208(d)(2)]

(a) Opportunity Home must abate the HAP, including amounts that
had been withheld, if the owner fails to make the repairs within
the applicable cure period. Opportunity Home may choose to
abate payments for all units covered by the HAP contract due to
a contract unit’s noncompliance with the housing quality
standards, even if some of the contract units continue to meet

housing quality standards.

(b) In this case, Opportunity Home must notify the family and the
owner that it is abating payments and, if the unit does not meet
housing quality standards within 6@ days (or a reasonable longer
period established by Opportunity Home), Opportunity Home will
either terminate the HAP contract or remove the unit with
deficiencies from the HAP contract, and any family residing in a
unit that does not comply with housing quality standards will
have to move if the family wishes to receive continued
assistance.

(c) The owner may not terminate the tenancy of any family due to
the withholding or abatement of assistance.

(i) Opportunity Home will make all HAP abatements effective the
first of the month following the expiration of the Opportunity
Home- ified correction period (including any extension).

ii ortunity Home will abate ments only for those contract
units that do not meet housing quality standards.

iii) Opportunity Home will inspect abated units within five business
days of the owner’s notification that the work has been
completed. Payment will resume effective on the day the unit
passes inspection.
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(d) During any abatement period, the family continues to be
responsible for its share of the rent.

(13) Failure to Make Repairs

(a)__If an owner fails to make required repairs within 60 days (or a
reasonable longer period established by Opportunity Home) of
the notice of abatement, Opportunity Home must either remove

the unit from the HAP contract or terminate the HAP contract in
its entirety.

(b) Opportunity Home must issue the family whose unit will be

removed or all families residing in contract units, if Opportunity
Home is terminating the HAP contract, a tenant-based voucher

to move at least 30 days prior to the removal of the unit from
the HAP contract or termination of the HAP contract.

(c) A family may elect to remain in the project if the project
contains a unit that meets the requirements of that section. with

priority given to families who will remain in the same unit if there
are insufficient units available to accommodate all families that

wish to remain.

(d) Opportunity Home must give any family residing in a unit that is
either removed from the HAP contract or for which the HAP
contract is terminated due to a failure to correct housing quality

standards deficiencies at least 90 days or a longer period as
Opportunity Home determines is reasonably necessary following

the termination of the HAP contract or removal of the unit from
the HAP contract to lease a unit with tenant-based assistance.

(i) Opportunity Home will issue a family whose HAP contract is
being terminated due to an owner failing to make required
repairs within the required time frame a voucher no later than 30

days prior to the termination of the HAP contract. The initial term
of the voucher will be 120 calendar days. No briefing is required

for these families.

(ii)) In order to receive tenant-based assistance under the HCV
rogram, the family must mita R t for Tenancy Approval
and proposed lease within the 120-day period, unless

Opportunity Home grants an extension.
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iii) Opportunity Home will follow the policies set forth in Chapter 5
on voucher extension and expiration.

(13) Offer of Public Housing [24 CFR 983.208(d)(6)(ii)]

(a) _If the family is unable to lease a new unit within the term of the
voucher, and Opportunity Home owns or operates public

housing, Opportunity Home must offer, and, if accepted, provide
the family a selection preference for an appropriate-sized public

housing unit that first becomes available for occupancy after the
time period expires.

(i) Opportunity Home does operate a public housing program and
will provide a preference for PBV families whose units is being
removed from the HAP contract or whose HAP contract is being
terminated due to an owner failing to make required repairs

within the required time frame, and who were unable to lease a
new unit within the term of the voucher.

(i) _Thirty days prior to the expiration date of the voucher,

Opportunity Home will provide written notice to the family stating
that Opportunity Home does provide such a preference.

(14) Relocation Assistance [24 CFR 983.208(d)(6)(iii)]

(a) Opportunity Home may assist families relocating due to the HAP
contract being terminated as a result of the owner failing to
| ired irs within ti ired time f in findi
a new unit, including using up to two months of the withheld and
abated assistance payments for costs directly associated with
relocating to a new unit, including security deposits, temporary

housing costs, or other reasonable moving costs as determined
by Opportunity Homebased on their locality.

(b) If Opportunity Home uses withheld and abated payments to
assist with relocation costs, Opportunity Home must provide
security deposit assistance to the family as necessary.
Opportunity Home must assist families with disabilities with
locating available accessible units in accordance with 24 CFR
8.28(a)(3). If the family receives security deposit assistance from
Opportunity Home for the new unit, Opportunity Home ma
require the family to remit the security deposit returned by the
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owner of the new unit at such time that the lease is terminated,

up to the amount of security deposit provided by Opportunity
Home for that unit.

(i)__Opportunity Home will assist families with disabilities with
locating available accessible units in accordance with program
requirements.

21.4.C  Amendments to the HAP Contract
(1) Floating Units [Notice PIH 2019-23]

(a) _Upon request of the owner to the voucher agency that will
administer the project, HUD will permit assistance to float
among units within the project that are the same bedroom size.
The unit to which assistance is floated must be comparable to
the unit being replaced in quality and amenities.

(b)._If Opportunity Home chooses to float units, units are not
specifically identified on the HAP contract, rather the HAP
contract must specify the number and type of units in the
property that are RAD PBV units. The property must maintain the

same number and type of RAD units from the time of the initial
HAP contract execution forward.

(c) Opportunity Home will allow the floating of assistance among
unoccupied units within the project on a case-by-case basis.

(d) Tracking of the number and type of units at the property. as well as
identification of comparable units when assistance is floated, will be
maintained by each property.

(2) Reduction in HAP Contract Units [Notice PIH 2019-23]

(a).__Project owners are required to make available for occupancy by
eligible tenants the number of assisted units under the terms of
the HAP contract.

(b)._ Opportunity Home may not reduce the number of assisted units
without written HUD approval. Any HUD approval of Opportunit
Home's request to reduce the number of assisted units under
contract is subject to conditions that HUD may impose. MTW

agencies may not alter this requirement.
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(c)._If units are removed from the HAP contract because a new
admission’s TTP comes to equal or exceed the gross rent for the
unit and if the project is fully assisted, Opportunity Home must
reinstate the unit after the family has vacated the property. If the
project is partially assisted, Opportunity Home may substitute a
different unit for the unit on the HAP contract in accordance with
24 CFR 983.207, or where the development has “floating” units.

21.4.0 HAP Contract Year and Anniversary Dates [24 CFR 983.207(b)(2) and
(g), and 24 CFR 983.302(e)l

(1) The HAP contract vear is the period of 12 calendar months preceding
each annual anniversary of the HAP contract during the HAP contract
term. The initial contract year is calculated from the first day of the

first calendar month of the HAP contract term.

(2) The annual anniversary of the HAP contract is the first day of the first
calendar month after the end of the preceding contract year. There is a

single annual anniversary date for all units under a particular HAP
contract.

21.4.E_Owner Responsibilities Under the HAP Contract [24 CFR 983.210]

(1)  When the owner executes the HAP contract, they certify that at such

execution and at all times during the term of the HAP contract:

(a)_The owner is maintaining the premises and contract units in
accordance with housing quality standards;

(b) The owner is providing all services, maintenance, equipment,
and utilities as agreed to under the HAP contract and the leases;

(c)._Each contract unit for which the owner is receiving HAP is
leased to an eligible family referred by Opportunity Home or
selected from the owner-maintained waiting list, and the lease is
in accordance with the HAP contract and HUD requirements;

To th t of the owner’s knowl the family resi in th
contract unit for which the owner is receiving HAP, and the unit
is the family’s only residence;

e) The owner (including a principal or other interested party) is not
the spouse, parent, child, grandparent, grandchild, sister, or

818 S. Flores St. | San Antonio, TX 78204 | 210.477.6000 | homesa.org @ -

57 of 98



T OPPORTUNITY"
- -- H o M E SAN ANTONIO

A COMMUNITY OF POSSIBILITIES

brother of any member of a family residing in a contract unit
(unless needed as a reasonable accommodation);

(f). The amount of the HAP the owner is receiving is correct under
the HAP contract;

(g). The rent for contract units does not exceed rents charged by the
owner for comparable unassisted units;

(h) Except for HAP and tenant rent, the owner has not received and

will not receive any other payment or consideration for rental of
the contract unit;

(i)__The family does not own or have any interest in the contract unit
(this does not apply to the family’s membership in a
cooperative); and

(j)._Repair work on the project selected as an existing project that is
performed after HAP contract execution within such
post-execution period as specified by HUD may constitute
development activity, and if determined to be development
activity, the repair work undertaken shall be in compliance with
Davis-Bacon wage requirements.
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21.5 Selection of PBV Program Participants

21.5.A Overview

(1) __Many of the provisions of the tenant-based voucher requlations [24
CFR 982] also apply to the PBV program. This includes requirements
related to determining eligibility and selecting applicants from the

waiting list. Even with these similarities, there are requirements that
are unique to the PBV program. This part describes the requirements
and policies related to eligibility and admission to the PBV program.

21.5.B Prohibited Rescreening of Existing Tenants Upon Conversion [Notice
PIH 2019-23]

(1) Current households cannot be excluded from occupancy at the
covered project based on any rescreening, income eligibility, or

income targeting provisions. Consequently, current households will be
grandfathered for application of any eligibility criteria to conditions
that occurred prior to conversion but will be subject to any ongoing
eligibility requirements for actions that occur after conversion.

(2) _Post-conversion, the tenure of all residents of the covered project is

protected pursuant to PBV requirements regarding continued
occupancy unless explicitly modified by Notice PIH 2019-23 (e.g., rent
phase-in provisions). For example, a unit with a household that was

over-income at time of conversion would continue to be treated as an
assisted unit.

(3) Thus, 24 CFR 982.281, concerning eligibility and targeting, will not
apply for current households. Once that remaining household moves
out, the unit must be leased to an eligible family. Existing residents at

the time of conversion may not be rescreened for citizenship status or
have their social security numbers reverified.

(4) Further, so as to facilitate the right to return to the assisted property,

this provision must apply to current public housing residents of the
nverting project that will reside in | non-RAD PBV units pl

in a project that contain RAD PBV units. Such families and such

contract units will otherwise be subject to all requirements of the

applicable program, specifically 24 CFR 983 for legacy non-RAD PBV.

Any legacy non-RAD PBV units located in the same project are also

subject to the right to return.
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(5) __For the RAD PBV program, in-place family means a family who lived in

a pre-conversion property at the time assistance was converted from
public housing to PBV under RAD.

21.5.C Eliqgibility For PBV Assistance [24 CFR 983.251(a) and (b)]

(1) Applicants for PBV assistance must meet the same eligibility
requirements as applicants for the tenant-based voucher program
using information received and verified by Opportunity Home within a
period of 60 days before commencement of PBV assistance.

(2) For all families, Opportunity Home must determine if the total tenant
payment for the family is less than the gross rent, such that the unit
will be eligible for a monthly HAP. Applicants must qualify as a family
as defined by HUD and Opportunity Home, have income at or below
HUD-specified income limits, and qualify on the basis of citizenship or
the eligible immigration status of family members [24 CFR 982.201(a)
and 24 CFR 983.2(a)].

(3) __In addition, an applicant family must provide social security
information for family members [24 CFR 5.216 and 5.218] and consent
to Opportunity Home’s collection and use of family information
regarding income, expenses, and family composition [24 CFR 5.230].
Opportunity Home may also not approve a tenancy if the owner
(including a principal or other interested party) of the unit is the
parent, child, grandparent, grandchild, sister, or brother of any member
of the family, unless needed as a reasonable accommodation. An
applicant family must also meet HUD requirements related to current
or past criminal activity.

(c) Opportunity Home will determine an applicant family’s eligibility for
the RAD PBV program in accordance with the policies in Chapter 3.

21.5.D Organization of the Waiting List [24 CFR 983.251(c): Notice PIH
2019-23]

(1) The standard PBV requlations at 24 CFR 983.251 set out program
requirements related to establishing and maintaining a waiting list
from which residents will be admitted. These provisions will apply
unless the project is covered by a remedial order or agreement that
specifies the type of waiting list and other waiting list policies. An
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legacy non-RAD PBV units located in the same project are also subject
to these requirements.

(2) __Applicants who will occupy units with PBV assistance must be selected
from the waiting list for the PBV program. Opportunity Home or the
owner (as applicable) may establish selection criteria or preferences
for occupancy of particular PBV units. Opportunity Home may place
families referred by the PBV owner on its PBV waiting list.

(3) _Opportunity Home must establish in the administrative plan the
options it will use to structure the PBV waiting list. Opportunity Home
may:

(a). Use a separate, central, waiting list comprised of more than one
or or all PBV projects:

(b). Use the same waiting list for both tenant-based and some or all
PBV projects;

(c) Use a separate waiting list for PBV units in individual projects or
buildings (or for sets of such units) (which may be used in

combination with either of the above options and may be
maintained by the owner); or

(d)._Merge the PBV waiting list with a waiting list for other assisted
housing programs offered by Opportunity Home.

(4) If Opportunity Home chooses to offer a separate waiting list for PBV

assistance, Opportunity Home must offer to place applicants who are
list n the tenant- waiting list on the waiting list for PBV

assistance. Opportunity Home must specify the name of the PBV
projects in its administrative plan.

(a) Opportunity Home will maintain a community-wide waiting list for the
organization’s PBV program. Within that list, Opportunity Home will

designate subparts to easily identify who should be offered the next
available unit(e.q., general-occupancy developments, elderly/disabled

developments).

(b) For any applicants on the public housing waiting list that are likely to
be ineligible for admission to a covered project converting to PBV
the h hold’s TTP is likely to ex the RAD gr rent
Opportunity Home will consider transferring such household
consistent with program requirements for administration of waitin
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lists, to Opportunity Home’s remaining public housing waiting lists or
to another voucher waiting list, in addition to transferring such
household to the waiting list for the covered project.

(c) To the extent any wait list relies on the date and time of application,
the applicants shall have priority on the wait lists to which their

application was transferred in accordance with the date and time of
their application to the original waiting list.

21.5.E Selection from the Waiting List [24 CFR 983.251(c)]

(1) After conversion to RAD PBYV, applicants who will occupy units with
RAD PBV assistance must be selected from the waiting list.
Opportunity Home may establish selection criteria or preferences for
occupancy of particular PBV units.

(2) Income Targeting [24 CFR 983.251(c)(9): Notice PIH 2019-23]

(a)_At least 75 percent of the families admitted to the Opportunity
Home'’s tenant-based and project-based voucher programs
during Opportunity Home's fiscal year from the waiting list must
be extremely-low income families. The income targeting
requirement applies to the total of admissions to both programs.

(b) Families in place at the time of the conversion are exempt from

income targeting requirements. New admissions follow standard
PBV requirements. Any legacy non-RAD PBV units located in the

same project are also subject to these requirements.
(3) Units with Accessibility Features [24 CFR 983.251(c)(9)1

(a).__Families who require particular accessibility features for persons
with disabilities must be selected first to occupy PBV units with
such accessibility features. Opportunity Home must have some
mechanism for referring to accessible PBV units a family that
includes a person with a mobility or sensory impairment.

(4) Preferences [24 CFR 983.251(d); FR Notice 11/24/08; Notice PIH
2019-23]
(a)._Opportunity Home may establish in its administrative plan any

preferences for occupancy of particular units, including the
name of the projects and the specific preferences that are to be

used by projects.
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(b)._Criteria for occupancy of units (e.q., elderly families) may also be

established, however, selection of families must be done through
admission preference.

(c). Opportunity Home may use the same selection preferences that
are used for the tenant-based voucher program, establish

selection criteria or preferences for the PBV program as a whole,
or for occupancy of particular PBV developments or units.

(d) Opportunity Home will not offer any preferences for the RAD PBV
program. However, Opportunity Home will give priority to participants

moving under a VAWA emergency transfer from one PBV development
to another.

21.5.F Offer of PBV Assistance
(1) Refusal of Offer [24 CFR 983.251(e)]

(a)_If a family refuses Opportunity Home's offer of PBV assistance
or the owner rejects a family for admission to the owner’s PBV
units, the family’s position on the Opportunity Home waiting list

for tenant-based assistance is not affected regardless of the
type of PBV waiting list used by Opportunity Home. The impact
(of a family’s rejection of the offer or the owner’s rejection of the
family) on a family’s position on the PBV waiting list will be

determined as follows:

(i)__If a central PBV waiting list is used, Opportunity Home's

administrative plan must address the number of offers a
family may reject without good cause before the family is
removed from the PBV waiting list and whether the owner’s

rejection will impact the family’s place on the PBV waiting
list.

ii) If a project-specific PBV waiting list is used. the family’s
name is removed from the project’s waiting list connected
to the family’s rejection of the offer without good cause or
the owner’s rejection of the family. The family’s position on
any other project-specific PBV waiting list is not affected.

(iii) Opportunity Home must define good cause in its
administrative plan. Opportunity Home's definition of good
cause must include, at minimum, that:
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(A) The family determines the unit is not accessible to a

household member with a disability or otherwise
does not meet the member’s disability-related

needs;

(B) The unit has housing quality standards deficiencies;

(C) The family is unable to accept the offer due to
circumstances beyond the family’s control (such as
hospitalization. temporary economic hardship, or
natural disaster); and

(D) The family determines the unit presents a health or
safety risk to a household member who is or has

been a victim of domestic violence, dating violence,
sexual assault, or stalking.

(iv) Opportunity Home will define good cause for rejection of a unit
offer as any of the factors listed above.

(b). Opportunity Home is prohibited from taking any of the following
actions against a family who has applied for, received, or refused
an offer of PBV assistance:

(i) Refusing to list the applicant on the waiting list for

tenant-based voucher assistance

(A) However, Opportunity Home is not required to open
a closed waiting list to place the family on that

waiting list.
(ii)_Denying any admission preference for which the applicant
qualifies
(iii) Changing the applicant’s place on the waiting list based on

preference. date. and time of application, or other factors
affecting selection under Opportunity Home's selection
policy

(iv) _Removing the applicant from the tenant-based voucher
waiting list
(2) Acceptance of Offer [24 CFR 983.252(a) and (b)]

(a). Family Briefing
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(i)_When a family accepts an offer for PBV assistance,

Opportunity Home must give the family an oral briefing.
The briefing must include information on how the program

works, the responsibilities of the family and owner, and the
family’s right to move.

ii) In ition to the oral briefin rtunity Home must
provide a briefing packet that contains the following
information:

(A) How Opportunity Home determines the total tenant
ayment for a family;

(B) The family obligations under the program;

(C) Information on federal, state, and local equal
opportunity laws, the contact information for the
Section 504 coordinator, a copy of the housing
discrimination complaint form. and information on
how to request a reasonable accommodation or

modification under Section 504, the Fair Housing
Act, and the Americans with Disabilities Act;

(D) Opportunity Home subsidy standards, including
when Opportunity Home will consider granting
exceptions to the standards, and when exceptions
are required as a reasonable accommodation for a
person with disabilities under Section 504, the Fair

Housing Act, or the Americans with Disabilities Act;
and

(E) The family’s right to move.

(iii) Opportunity Home and the family must sign the statement

of family responsibility.

(3) Persons with Disabilities

(a)._ Opportunity Home must take appropriate steps to ensure
ffectiv mmunication. in rdance with 24 CFR nd 2
CER part 35, subpart E, and must provide information on the
reasonable accommodation process. in conducting the oral
briefing and in providing the written information packet. This
may include making alternative formats available (see Chapter
2). In addition, Opportunity HOme must have a mechanism for
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referring a family that includes a member with a mobility
impairment to an appropriate accessible PBV unit.

(4) Persons with Limited English Proficiency [24 CFR 983.252(d)]

(2)._Opportunity Home must take reasonable steps to ensure
meaningful access by persons with limited English proficiency in

accordance with Title VI of the Civil Rights Act of 1964, HUD’s
implementing requlation at 24 CFR Part 1, Executive Order
13166 (see Chapter 2), and HUD's Final Guidance to Federal
Financial Assistance Recipients Regarding Title VI Prohibition

Against National Origin Discrimination Affecting Limited English
Proficient Persons (72 FR 2732) or successor authority.

21.5.G Leasing of Contract Units [24 CFR 983.252](1)

1 The owner is r nsible for developing written tenant selection

procedures that are consistent with the purpose of improving housing
opportunities for very low-income families and reasonably related to

program eligibility and an applicant’s ability to fulfill their obligations
under the lease.

(2) An owner must promptly notify in writing any rejected applicant of the
grounds for any rejection [24 CFR 983.253(a)(2) and (a)(3)]. The owner
must provide a copy of the rejection notice to Opportunity Home.

During the term of the HAP contract, the owner must lease contract
units to eligible families that are selected from the waiting list for the
PBV program. The contract unit leased to the family must be the
appropriate size unit for the size of the family, based on Opportunity
Home's subsidy standards.

(3) Leasing [24 CFR 983.253(a)]

(a). During the term of the HAP contract, the owner must lease
contract units to eligible families that are selected and referred
by Opportunity Home from the waiting list. The contract unit

L to the family must th ropriate size unit for th
size of the family, based on Opportunity Home's subsid
standards.

(4) Filling Vacancies [24 CFR 983.254(a)]

(a)._The owner must promptly notify Opportunity Home of any
vacancy or expected vacancy in a contract unit. After receiving
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such notice, Opportunity Home must make every reasonable
effort to promptly refer a sufficient number of families for the
owner to fill such vacancies within 30 calendar days. Opportunity
Home and the owner must make reasonable efforts to minimize
the likelihood and length of any vacancy.

21.5.H Tenant Screening [24 CFR 983.2
(1) Opportunity Home Option

(a) _Opportunity Home is not responsible or liable to the owner or
any other person for the family’s behavior or suitability for
tenancy. However, Opportunity Home may opt to screen
applicants for family behavior or suitability for tenancy and may
deny applicants based on such screening.

(b). Opportunity Home must provide the owner with an applicant
family’s current and prior address (as shown in Opportunit
Home records) and the name and address (if known by

Opportunity Home) of the family’s current landlord and any prior
landlords.

c) In addition, Opportunity Home may offer the owner other
information Opportunity Home may have about a famil

1
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including information about the tenancy history of family
members or about drug trafficking and criminal activity by family
members. Opportunity Home must provide applicant families a
description of Opportunity Home policy on providing information
to owners, and Opportunity Home must give the same types of
information to all owners.

(d) The protections for victims of domestic violence, dating
violence, sexual assault, stalking, or human trafficking in 24 CFR
part 5, subpart L, apply to tenant screening. Opportunity Home
may not disclose to the owner any confidential information
provided in response to a request for documentation of
domestic violence, dating violence, sexual assault, stalking, or
human trafficking except at the written request or with the
written consent of the individual providing the documentation
[24 CFR 5.2007(c)].

(1) Owner Responsibility

(a) The owner is responsible for screening and selection of the
family to occupy the owner’s unit. When screening families the
owner may consider a family’s background with respect to the
following factors:

(i)__Payment of rent and utility bills

(iii) Respecting the rights of other residents to the peaceful
enjoyment of their housing

(iv) Drug-related criminal activity or other criminal activity that
is a threat to the health, safety, or property of others

(v) Compliance with other essential conditions of tenancy
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21.6 Occupancy

21.6.A Overview

After an applicant has been selected from the waiting list, determined
eligible by Opportunity Home, referred to an owner, and determined suitable
by the owner, the family will sign the lease and occupancy of the unit will

begin.

21.6.B Lease [24 CFR 983.256]

(1) The tenant must have legal capacity to enter into a lease under state

and local law. Legal capacity means that the tenant is bound by the
terms of the lease and may enforce the terms of the lease against the

owner.

(2) The tenant and the owner must enter into a written lease agreement

that is signed by both parties. The tenancy addendum must include,
word-for-word., all provisions required by HUD.

(3) Lease Requirements [24 CFR 983.256(c); Notice PIH 2019-23;
Notice PIH 2025-03, Supplemental Notice 4C]

(a).__The lease for a PBV unit must specify all of the following
information:

(i)__The names of the owner and the tenant;

(ii)_The unit rented (address, apartment number, if any, and any

other information needed to identify the leased contract
nit);
(iii) The term of the lease (initial term and any provision for
renewal);

(iv)_The amount of the tenant rent to owner, which is subject to

change during the term of the lease in accordance with
HUD requirements;

(v) A specification of the services, maintenance, equipment,
and utilities that will be provided by the owner;

vi) The amount of any char for f furnitur r rtiv
services; and

vii) For any family admitted following conversion, the lease
must specify what will happen if the family elects to remain
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in its unit after increasing its income such that it requires
zero HAP. Specifically, the lease must make clear how the
tenant rent will be calculated, and it must address the

transition to a new lease. The PHA must include resident
procedural rights for termination notification and grievance
procedures in the owner’s lease. These requirements are

not part of the regular PBV program but are required under
RAD.

(4) The lease terms and provisions, including all addenda and referenced

documents such as House Rules, must:

(a)._Be reasonable, use plain language, and must not contain
provisions that conflict with resident rights described in Notice
PIH 2025-03 or requirements of the PBV program.

(b) Be available in multiple languages as needed and written in a
manner accessible to people with disabilities.

(c) For any residences that qualify as “target housing” under 42
U.S.C. 4851b, comply with the Lead Disclosure Rule, as codified
in 24 CFR part 35, subpart A.

(5) The lease must not:

(a). Require a new security deposit for residents in-place at the time
of conversion,

(b) Prohibit residents’ pets in-place at the time of conversion.

(c) Be onerous or difficult for residents to understand and should
not impose overly restrictive rules about what residents may or
may not do in their homes.

(6) Tenancy Addendum [24 CFR 983.256(d)]
(a)._The tenancy addendum in the lease must state:

(i)__The program tenancy requirements

(ii)_The composition of the household as approved by
Opportunity Home (the names of family members and any

rtunity Home- roved live-in ai

b) All provisions in the HUD-required tenancy addendum must be

included in the lease. The terms of the tenancy addendum

prevail over other provisions of the lease.
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(7) __Initial Term and Lease Renewal [24 CFR 983.256(f); RAD PBV
Quick Reference Guide 6/201]

(a)._Leases for residents who will remain in place (i.e., who will not
be relocated solely as a result of conversion) must have an
effective date that coincides with—and must be signed on or
before—the effective date of the RAD PBV HAP contract.

(b) The initial lease term must be for at least one year. The lease
must provide for automatic renewal after the initial term of the
lease in either successive definitive terms (e.g., month-to-month
or year-to-year) or an automatic indefinite extension of the lease

term. For automatic indefinite extension of the lease term, the
lease terminates if any of the following occur:

(i)__The owner terminates the lease for good cause

(ii) The tenant terminates the lease

(iii) The owner and tenant agree to terminate the lease

(iv) Opportunity Home terminates the HAP contract

(v) Opportunity Home terminates assistance for the family
(8) Changes in the Lease [24 CFR 983.256(e)]

(a)._If the tenant and owner agree to any change in the lease, the
change must be in writing, and the owner must immediately give
the PHA a copy of all changes.

(b) The owner must notify Opportunity Home in advance of any
proposed change in the lease regarding the allocation of tenant
and owner responsibilities for utilities. Such changes may only
be made if approved by Opportunity Home and in accordance
with the terms of the lease relating to its amendment.

(c). Opportunity Home must redetermine reasonable rent, in

accordance with program requirements, based on any change in

the allocation of the responsibility for utilities between the owner

and the tenant. The redetermined reasonable rent will be used in
lculation of the rent to the owner from the effectiv te of th

change.

9) Owner Termination of Tenancy [24 CFR 983.257; Notice PIH
2019-23]
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(a)._With two exceptions, the owner of a PBV unit may terminate
tenancy for the same reasons an owner may in the tenant-based
voucher program (see Section 12-II1.B. and 24 CFR 982.310). In
the PBV program, terminating tenancy for “good cause” does not
include doing so for a business or economic reason, or a desire

1 the unit for personal or famil r other non-residential

purpose. The regulations at 24 CFR 5.858 through 5.861 on
eviction for drug and alcohol abuse and 24 CFR part 5, subpart L
(Protection for Victims of Domestic Violence, Dating Violence,
Sexual Assault, or Stalking) apply to the PBV program.

(b)._ Projects converting from public housing to PBV under RAD have
additional procedural rights that do not apply to the standard
PBV program. These procedural rights must be included in the

wner’s | well rtunity Home’ ministrative plan

In addition to the reqgulations at 24 CFR 983.257 related to
project owner termination of tenancy and eviction (which MTW
agencies may not alter) the termination procedure for RAD

conversions to PBV will require that Opportunity Home provide
adequate written notice of termination of the lease, which may

not be less than:

(i)__A reasonable period of time, but not to exceed 30 days:

(A) If the health or safety of other tenants. Opportunity
Home empl r persons residing in th

immediate vicinity of the premises is threatened; or

(B) Inthe event of any drug-related or violent criminal
activity or any felony conviction

(ii)_Not less than 30 days in the case of nonpayment of rent

(iii)_Not less than 30 days in any other case, except that if a
state or local law provides for a shorter period of time, such
shorter period will apply

Th rovision ly to | non-RAD PBV units located in
the project as well.

d) Tenant Absence from the Unit [24 CFR 983.256 and
982.312(a)]

i) The lease may specify a maximum period of family absence
from the unit that may be shorter than the maximum period
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permitted by Opportunity Home policy. According to

program requirements, the family’s assistance must be
terminated if they are absent from the unit for more than

180 consecutive days. Opportunity Home termination of
assistance actions due to family absence from the unit are
subject to 24 CFR 982.312, except that the unit is not
terminated from the HAP contract if the family is absent for
longer than the maximum period permitted.

(19) Continuation of Housing Assistance Payments [24 CFR 983.258;
Notice PIH 2019-23; Notice PIH 2023-19; RAD Supplemental
Notice 4B; RAD PBV Quick Reference Guide 6/20]

(a). Pre-Conversion Residents

(i) _The unit for a family with a TTP that equals or exceeds the
aross rent (which is defined as the contract rent plus any
utility allowance for the unit) must be placed on the PBV
HAP contract and the family must be admitted to the PBV

program. In this case, and until such time as the family’s
TTP falls below the gross rent, the family will pay the owner

the alternate rent which is defined as the lesser of:

(A) The family’'s TTP minus the utility allowance (subject
to any required phase-in); or

(B) The Zero HAP Rent which is the lower of:

(M 11 rcent of th li le FMR minus th
utility allowance; or

(2) Inthe event the units are subject to more
restrictive rent setting requirements under the
LIHTC or HOME programs (or other programs
approved by HUD on a project-specific basis,
the rent to owner set to comply with such
requirements.

ii) The family will continue t this amount until/if
circumstances change, and HAP is paid on their behalf. In
other words, assistance may subsequently be reinstated if
the tenant becomes eligible for assistance in which case
normal PBV rent requirements will apply to the family. In
such cases, the resident is still considered a program

participant. All of the family obligations and protections
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under RAD and standard PBV apply to the resident.
Likewise, all requirements with respect to the unit, such as
compliance with the NSPIRE standards, apply as long as
the unit is under HAP contract or added back to the HAP
Contract. Any legacy non-RAD PBV units located in the

same project are also subject to these requirements.

(iii) After a family has paid the Zero HAP Rent Cap for a period
of 180 days. Opportunity Home must remove the unit from
the HAP Contract and the family’s participation in the PBV
program ends. If the Covered Project is fully assisted and
the family subsequently leaves the property, Opportunity
Home must reinstate the unit back onto the HAP contract
and admit an eligible family. If the Covered Project is
partially assisted and the family subsequently leaves the
property, the unit must be reinstated back onto the HAP

contract unless Opportunity Home previously substituted a
different unit on the HAP contract in accordance with 24

CFR § 983.207 or, where “floating units” have been
permitted.

(iv)_Additionally, if the family continues to reside in the project
after the family’s unit was removed from the HAP contract,
the family may request to return to the PBV program if the
family’s income subsequently decreases to the extent that
the family’s TTP is less than the Zero-HAP Rent Cap. and
the family is otherwise eligible for PBV assistance.

Opportunity Home must, at the earliest opportunity,
reinstate the family’s unit back onto the HAP contract to

provide rental assistance to the family. If the project was
partially assisted and Opportunity Home previously
substituted a different unit on the HAP contract, the PHA
must substitute the family’s unit for a vacant unit on the
HAP contract if there is a vacant unit at the time of the
request, or by doing so as soon as a unit on the HAP
contract becomes vacant if there are no vacant units on the
HAP _contract at the time of the family request

(b). New Admission Families
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(i)_Unless a waiver is requested and approved, following
conversion, 24 CFR 983.53(d) applies, and any new
admission referred to the RAD PBV project must be initially

eligible for a HAP payment at admission to the program.
This means a family’s TTP may not equal or exceed the

aross rent for the unit at admission.

(ii) _Further, for any new families admitted after the conversion.
assistance will be terminated 180 days after the last
housing assistance payment on their behalf. If the project
is fully assisted and the family subsequently leaves the
property, Opportunity Home must reinstate the unit after
the family has vacated the property and admit an eligible
family. If the project is partially assisted, Opportunity
Home may substitute a different unit for the unit on the
HAP contract in accordance with 24 CFR 983.207 or where

floating units have been permitted.

(iii) In circumstances where low RAD PBV rents may prohibit a
significant number of otherwise eligible families on the
waiting list from being admitted to the project because
they do not require subsidy, and which could consequently
create an undue concentration of poverty at the project

compared to legacy non-RAD PBV projects, Opportunity
Home may r t a waiver from HUD for th ver

project in order to admit otherwise eligible families whose

TTP exceeds gross rent and to allow the units those
families occupy to remain under the HAP contract even if

Opportunity Home has not paid HAP for the family in 180
days. The waiver will apply the alternative requirements
applicable to the pre-conversion residents to new
admission families.

(iv) Opportunity Home will not request waivers from HUD to apply the
alternative requirements applicable to pre-conversion residents
to new admission families.

v) If a participating family who was admitted after the RAD
conversion receives zero assistance and subsequentl
experiences a change in circumstances that would result in a
HAP payment to the owner, the family must notify Opportunit
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Home of the change and request an interim reexamination
before the expiration of the 180-day period.

(11) _Security Deposits [24 CFR 983.259; RAD PBV Quick Reference
Guide 6/20]

(a)._Owners are permitted to recognize security deposit amounts
that have been previously provided by tenants who are in-place
at the time of the RAD conversion. If a tenant residing in a
converting project has not previously provided a security
deposit, then the owner may collect a security deposit at the
time of initial lease execution. Otherwise, the security deposit
requirements for standard PBV apply

(b) The owner may collect a security deposit from the tenant.

Opportunity Home may prohibit security deposits in excess of
private market practice, or in excess of amounts charged by the

owner to unassisted tenants.

(i) _Opportunity Home will allow the owner to collect a security
deposit amount the owner determines is appropriate.

(b)_When the tenant moves out of a contract unit, the owner, subject
to state and local law, may use the security deposit, including
any interest on the deposit, in accordance with the lease, as
reimbursement for any unpaid tenant rent, damages to the unit,

or other amounts owed by the tenant under the lease.

(b) The owner must give the tenant a written list of all items
charged against the security deposit and the amount of each
item. After deducting the amount used to reimburse the owner,

the owner must promptly refund the full amount of the balance
to the tenant.

(b)_If the security deposit does not cover the amount owed by the
tenant under the lease, the owner may seek to collect the
balance from the tenant. Opportunity Home has no liability or
responsibility for payment of any amount owed by the family to
the owner.

818 S. Flores St. | San Antonio, TX 78204 | 210.477.6000 | homesa.org @ -

76 of 98



T OPPORTUNITY"
- -- H o M E SAN ANTONIO

A COMMUNITY OF POSSIBILITIES

21.6.C Public Housing FSS And ROSS Participants [Notice PIH 2019-23 and
Notice PIH 2025-03, Supplemental Notice 4C]

(1) Current public housing FSS participants must be allowed to continue
to participate in Opportunity Home’s FSS program for the duration of
the grant’s period of performance, and Opportunity Home will be

llowed t ny PH FSS fun rant reviously or pursuant to th

current fiscal year (FY) PH FSS notice of funding opportunity (NOFQ)
to serve those FSS participants who live in units converted to RAD and
who will as a result be moving to the HCV FSS program.

(2) Opportunity Home must convert the PH FSS program participants at

the covered project to their HCV FSS program. No special provisions
are required to continue serving FSS participants that live in public
housing units converting to PBV through RAD.

(3) _Residents who were converted from the PH FSS program to the HCV
FSS program through RAD may not be terminated from the HCV FSS
program or have HCV assistance withheld due to the participant’s
failure to comply with the contract of participation. Consequently, 24
CFR 984.303(b)(5)(iii) does not apply to FSS participants in converted
properties.

(4) At the completion of the FSS grant, Opportunity Home should follow
the normal closeout procedures outlined in the grant agreement and
any applicable 24 CFR part 200 requirements. If Opportunity HOme
continues to run an FSS program that serves public housing and/or
HCV (including PBV) participants, Opportunity Home will continue to
be eligible (subject to NOFOA requirements) to apply for FSS funding.

(5) _Current Resident Opportunities and Self-Sufficiency-Service
Coordinators (ROSS-SC) program grantees will be able to finish out

their current ROSS-SC grants once their housing is converted under

RAD and Opportunity Home or the new Project Owners may apply for

their ROSS-SC grant to be renewed, subject to requirements of the

R -SC NOFO. In ition, projects where the project previousl

received a ROSS-SC grant prior to conversion but was ineligible to

renew the grant after conversion are eligible to apply for a ROSS-SC
rant, subject to requirements of the ROSS-SC NOFO.

6) At the completion of the ROSS-SC grant, Opportunity Home should
follow the normal closeout procedures outlined in the grant agreement.
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(7)__To facilitate the uniform treatment of residents and units at a project

previously served by a ROSS-SC grant, any legacy non-RAD PBV units
in a project that replace former public housing at the time of
conversion are also subject to the terms of this provision.

21.6.D Resident Participation and Funding [Notice PIH 2019-23]

(1) Residents of covered projects converting assistance to PBVs will have
the right to establish and operate a resident organization for the
purpose of addressing issues related to their living environment and
be eligible for resident participation funding.

21.6.E  Moves

(1) Overcrowded, Under-Occupied, and Accessible Units [24 CFR
983.260; Notice PIH 201923]

(a) _Allin-place tenants at the time of conversion are eligible to
remain in the project. Over-housed families should be moved
into appropriately sized units if such units are available in the
new or rehabbed project. If appropriately sized units are not
available, the existing tenants may continue to be over-housed
until an appropriately sized unit becomes available or until the
tenant leaves the project. Once the unit turns over, it must be

L to an ropriately sized family. Any | non-RAD PBV
units located in the same project are also subject to these

requirements.

(b) Following conversion, the standard PBV regulations apply. If
Opportunity Home determines that a family is occupying a

wrong-size unit, based on the Opportunity Home's subsidy
standards, or a unit with accessibility features that the family

does not require, and the unit is needed by a family that does
require the features, Opportunity Home must promptly notify the
family and the owner of thi termination, and within

of the determination. Opportunity Home must offer the famil

the opportunity to receive continued housing assistance in
another unit.

i) Opportunity Home will notify the family and the owner of the

family’s need to move based on the occupancy of a wrong-size or
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accessible unit within 60 days of Opportunity Home’s
determination. Opportunity Home will offer the family the
following types of continued assistance in the following order,
based on the availability of assistance:

(A) PBV assistance in an appropriately sized unit in the
same building or project

(B) PBV assistance an appropriately sized unit in in another
project
(C) Tenant-based voucher assistance

(c) If no continued housing assistance is available, Opportunity
Home must remove the wrong-sized or accessible unit from the
HAP contract to make voucher assistance available to issue the

family a tenant-based voucher.

(d)._If Opportunity Home offers the family a tenant-based voucher,
Opportunity Home must terminate the housing assistance
payments for a wrong-size or accessible unit at the earlier of the
expiration of the term of the family’s voucher, including any
extension granted by Opportunity Home, or the date upon which
the family vacates the unit. If the family does not move out of
the wrong-size unit or accessible unit by the expiration of the

term of the family’s voucher, Opportunity Home must remove the
unit from the HAP contract.

(e)_If Opportunity Home offers the family another form of assistance
that is not a tenant-based voucher, Opportunity Home must
terminate the housing assistance payments for the wrong-sized
or accessible unit and remove the unit from the HAP contract
when:

(i) Opportunity Home has offered PBV assistance or other

project-based assistance in an appropriately sized unit, and
the family does not accept the offer, does not move out of

the PBV unit within a reasonable time as determined by
Opportunity Home (not to exceed 90 days); or

(i1)_Opportunity Home has offered other comparable
tenant-based rental assistance, the family either accepts or
does not accept the offer but does not move out of the PBV
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unit within a reasonable time as determined by Opportunit

Home (not to exceed 90 days).

(iii)_In either of the above situations, the family may request,
and Opportunity Home may grant, one extension not to
exceed up to an additional 90 days to accommodate the
family’s efforts to locate affordable, safe, and
geographically proximate replacement housing.

(iv) Opportunity Home must terminate the housing assistance
payments for the wrong-sized or accessible unit and

remove the unit from the HAP contract when Opportunity
Home has offered PBV assistance or other project-based

assistance in an appropriately sized unit, and the family
accepts the offer but does not move out of the PBV unit
within a reasonable time as determined by Opportunity
Home (not to exceed 90 days). No extensions may be
granted in this case. Opportunity Home may reinstate a
unit removed unit to the HAP contract after the family
vacates the property, in accordance with 24 CFR
983.207(b).
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request in writing prior to the end of the 38-day

period. Opportunity Home will only grant one
extension, which will not exceed an additional 3®

days.

(2) Family Right to Move [24 CFR 983.261]

(a)_The family may terminate the lease at any time after one year of
PBV assistance. The family must give advance written notice to
the owner in accordance with the lease and provide a copy of
such notice to Opportunity Home. The right to request a move

with tenant-based assistance does not expire, and the family
may request a move at any time after the one-year period has
expired.

(3) __Choice Mobility [Notice PIH 2019-23; PRRAC Choice Mobility
Implementation Guidance, 8/20]

(a). Family’s Right to Choice Mobility

(i)__Under RAD PBV, the choice mobility option provides
families with the opportunity to move with continued

assistance any time after 12 months of occupancy. All
residents in converted properties should be aware of their
housing mobility rights and of their options in a range of
neighborhoods.

(ii) As authorized by MTW Activity FY2015-3, Opportunity Home is not

required to offer the family a tenant-based voucher to a household
who wishes to relocate from a unit tied to a project-based

voucher.

(b)__Moving with Continued Assistance under Choice Mobility
(i)__If the family wishes to move with continued tenant-based

assistance under choice mobility, the family must contact
Opportunity Home to request the rental assistance prior to
providing notice to terminate the lease. If the family
terminates the lease in accordance with lease
requirements. Opportunity Home is required to offer the
family the opportunity for continued tenant-based
assistance, in the form of a voucher or other comparable
tenant-based rental assistance.
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(ii)_Opportunity Home must specify in the administrative plan

whether it will offer families assistance under the voucher
program or other comparable tenant-based rental
assistance. If voucher assistance is offered to the family
and the search term expires, Opportunity Home must issue

the voucher to the next eligible family before issuing
another voucher to the family that requested to move. If a
voucher or other comparable tenant-based assistance is
not immediately available at the time of the family’s

request to Opportunity Home, Opportunity Home must give
the family priority to receive the next available opportunity

for continued tenant-based assistance. Opportunity Home
must describe in its administrative plan its policies and
procedures for how the family must contact Opportunity
Home and how Opportunity Home documents families
waiting for continued tenant-based rental assistance.

(iii) Families are eligible to move with continued assistance
under choice mobility after 12 months of occupancy. If the
family terminates the assisted lease before one year of PBV

assistance, the family relinquishes the opportunity for
continued tenant-based assistance.

(iv) As authorized by MTW Activity FY2015-3, Opportunity Home is
not required to offer a family a tenant-based voucher to a
household who wishes to relocate from a unit tied to a

roject- v her

(c). Turnover Cap

(i)__If as a result of RAD, the total number of PBV units
(including RAD PBV units) administered by Opportunity

Home exceeds 20 percent of Opportunity Home’s
authorized units under its HCV ACC with HUD, Opportunity

Home may establish a turnover cap. Opportunity Home is
not required to provide more than three-quarters of its
turnover vouchers in any single year to the residents of
covered projects. If Opportunity Home chooses to establish
a turnover cap and the cap is implemented, Opportunit
Home must create and maintain a waiting list in the order
requests from eligible households were received.
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(A) As aresult of RAD, the total number of PBV units

(including RAD PBV units) administered by Opportunity

Home exceeds 20 percent of Opportunity Home’s
authorized units under its HCV ACC with HUD. Therefore

Opportunity Home will establish a choice mobility cap.
Opportunity Home will not provide more than
three-quarters of its turnover vouchers in a single year to
residents of cover roject

(B) FEamilies who requested a choice mobility voucher and
are denied due to the cap will be given priority the
following year when choice mobility vouchers are again

issued since the choice mobility list will be organized by
the date and time of the family’s request.

(4) Emergency Transfers under VAWA [24 CFR 983.261(f) and (g)]

(a). In the case of a move due to domestic violence, dating violence,
sexual assault, stalking, or human trafficking, Opportunity Home

must describe policies for facilitating emergency transfers for
families with PBV assistance in their Emergency Transfer Plan,
including when a victim has been living in a unit for less than a

year or when a victim seeks to move sooner than a tenant-based
voucher is available.

(b)_When the family or a member of the family is or has been the
victim of domestic violence, dating violence, sexual assault,
stalking, or human trafficking, and the move is needed to protect
the health or safety of the family or family member, the family is

not required to give the owner advance written notice or contact
Opportunity Home before moving from the unit. Additionally,

when any family member has been the victim of a sexual assault
that occurred on the premises during the 90-calendar-day

period preceding the family’s request to move, the family is not
required to give the owner advance written notice or contact
Opportunity Home before moving from the unit. Opportunity
Home may not terminate the assistance of a family due to a
move occurring under these circumstances and must offer the
family the opportunity for continued tenant-based assistance if
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the family had received at least one year of PBV assistance prior
to moving.
(c). If a family break-up results from an occurrence of domestic

violence, dating violence, sexual assault, stalking, or human
trafficking, Opportunity Home must ensure that the victim

retains assistance.
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will offer the participant an internal transfer to another PBV unit
in the same development or a transfer to a different development
where Opportunity Home has PBV units. Opportunity Home will

expedite the administrative processes in this case in an effort to
conduct the transfer as quickly as possible.

(vi) If no units are available for an internal transfer, or if there is
reasonable cause to believe that such a transfer would put the
victim in jeopardy, the participant may request an external
emergency transfer to Opportunity Home’s public housing
program for which they are required to apply. Opportunity Home
has adopted a waiting list preference for victims of domestic

violence, dating violence, sexual assault, stalking, and human
trafficking as part of the public housing ACOP in order to

expedite this process.

21.6.F Reexaminations [RAD PBV Quick Reference Guide 6/20]

(1) A family living in a unit converted from public housing to RAD PBV
may retain its certification date. Unless a family’s annual
reexamination is due at the same time as the effective date of the
RAD PBV HAP contract, Opportunity Home does not need to recertify
tenants at the point of conversion.

(2) For each family residing in a unit undergoing conversion of assistance

under RAD, the administering PHA will have to submit a form
HUD-50058 reflecting the family’s admission to the voucher program.
The effective date of the new admission will be the same as the
effective date of the RAD PBV HAP contract. The form should include

the same information previously found on the public housing form
50058, including the next annual reexamination date.

21.6.G Residents’ Procedural Rights [Notice PIH 2019-23]

1 HUD is incorporating additional termination notification requirements
for public housing projects that convert assistance under RAD to PBV
and to legacy non-RAD PBV units located in the same project beyond
those for the standard PBV program. In addition to the regulations at
24 CFR 983.257 related to owner termination of tenancy and eviction
which MTW agencies may not alter). the termination procedure for
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RAD conversions to PBV requires that Opportunity Home provide
adequate written notice of termination of the lease, which is:

(a). A reasonable period of time, but not to exceed 30 days:

(i)__If the health or safety of other tenants, project owner

employees, or persons residing in the immediate vicinity of

the premises is threatened; or

(ii) In the event of any drug-related or violent criminal activity
or any felony conviction.

(b) Not less than 30 days in the case of nonpayment of rent.
(c)._Not less than 30 days in any other case, except that if a state or

local law provides for a shorter period of time, such shorter
period will apply.

21.6.H Informal Reviews and Hearings [Notice PIH 2019-23]

(1) In addition to reasons for an informal hearing listed at 24 CFR
982.555(a)(1)(i)-(v) (See 16-1I1.C. Informal Hearings for Participants),
an opportunity for an informal hearing must be given to residents for

any dispute that a resident may have with respect to an owner action
in accordance with the individual's lease or the contract administrator

in accordance with RAD PBV requirements that adversely affect the
resident’s rights, obligations, welfare, or status.

(a)_For any hearing required under 24 CER 982.555(a)(1)(i)=(v). the
contract administrator will perform the hearing in accordance
with Chapter 16 Part III: Informal Reviews and Hearings, as is
the current standard in the program.

(b)._ For any additional hearings required under RAD, Opportunity

Home (as owner) will perform the hearing.

(2) An informal hearing will not be required for class grievances or for
disputes between residents not involving Opportunity Home (as owner)
or contract administrator. This hearing requirement does not apply to

nd is not inten forum for initiating or n tiatin li
changes between a group or groups of residents and Opportunit

Home (as owner) or contract administrator.

3) The owner must give residents notice of their ability to request an
informal hearing as outlined in 24 CFR 982.555(c)(1) for informal
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hearings that will address circumstances that fall outside of the scope
of 24 CFER 982.555(a)(1)(i)=(v). (See Chapter 16)

(4) _The owner must provide an opportunity for an informal hearing before
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21.7 Determining Contract Rent

21.7.A _Initial Contract Rents [Notice PIH 2019-23]

(1) RAD conversions are intended to be cost-neutral, and therefore,
should not exceed current public housing funding as adjusted for unit
size. Since public housing units do not currently have contract rents,
HUD provides an estimate of current contract rents for each PHA's

public housing units based on current funding as adjusted by bedroom
size.

(2) Current funding includes operating subsidy, tenant rents, capital funds,
replacement housing factor funds (RHF), and demolition disposition

transitional funding (DDTF). The funding may limit the amount of initial
rent for a property. A detailed explanation of the determination of
current funding may be found in Attachment 1C of Notice PIH

2019-2 nce th rrent funding amount i lculated, the amount i
adjusted by bedroom size to determine the current funding rent. HUD
uses the same bedroom adjustment factors as in the metropolitan
EMR schedules where the project is located. For RAD/Section 18
blends, HUD produces a single, blended rent schedule for all units.

(3) _ Opportunity Home may adjust subsidy (and contract rents) across
multiple projects as long as Opportunity Home does not exceed the
aggregate subsidy for all of the projects Opportunity Home has
submitted for conversion under RAD.

(4) Notwithstanding HUD'’s calculation of the initial contract rent based on

the project’s subsidy under the public housing program and any
modifications made to the initial contact rent, the initial rents are set

at the lower of:

(a)._An amount determined by Opportunity Home in accordance with
the administrative plan, not to exceed 110 percent of the fair

market rent (FMR) (or amount of any applicable exception
payment standard), or the alternate rent cap in Opportunity

Home’'s MTW agreement minus any utility allowance
(b) _The reasonable rent
(c) The rent requested by the owner
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21.7.B _Adjusting Contract Rents [Notice PIH 2019-23; RAD PBV Quick
Reference Guide 6/20; PHA Asset Repositioning “How to Apply OCAF
for RAD PBV"” Webinar]

(1) RAD PBV contract rents are adjusted differently than contract rents in

the standard PBV program. At each annual anniversary of the HAP
ntract, contract rents will just nl HUD’ ratin t

adjustment factor (OCAF) that is applied to the current contract rent.
less the portion of the rent paid for debt service, subject to the
availability of appropriations for each vear of the contract term. As
such, section 8(0)(13)(I) of the 1937 Act, and 24 CFR 983.301 and
983.302, concerning rent determinations, do not apply when adjusting
rents. The rent to owner may at no time exceed the reasonable rent
charged for comparable unassisted units in the private market, as
determined by the contract administrator in accordance with 24 CFR
983.303.

(2) Contract rents may not exceed the reasonable rent (as determined by
Opportunity Home that administers the contract or the independent
entity, as applicable), with the exception that the contract rent for each
unit may not be reduced below the initial contract rent under the initial
HAP contract.

(3) However, the rent to owner may fall below the initial contract rent in
the following situations:

(a)_To correct errors in calculations in accordance with HUD
requirements

(b) If additional housing assistance has been combined with PBV
assistance after the execution of the initial HAP contract and a

rent decrease is required pursuant to 983.55 (prohibition of
excess public assistance)

(c). If a decrease in rent to owner is required based on changes in
the allocation of responsibility for utilities between the owner
and the tenant

(4) The contract rent adjustment will be the lesser of:

a) The current contract rent increased by the operating cost
adjustment factor (OCAF), which is published annually in the

Federal Register; or
(a2)._The reasonable rent
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(5) The administering PHA (or independent entity, if the project is
PHA-owned) is responsible for processing rent adjustments at each
contract anniversary date in accordance with the prevailing OCAF. The
PHA who administers the contract (directly or via an independent
entity) must maintain records to demonstrate how OCAF amounts
were determined and how rent adjustments were calculated. HUD
approval of rent adjustments is not required.

(6) Properties are eligible to receive prior years’ OCAF adjustments for
years in which the OCAF was not taken. The OCAF must be applied

retroactively if it was missed. The PHA administering the contract (or
the independent entity) must make sure that all OCAFs have been
applied correctly since the RAD closing and calculate the current rents
accordingly, including making sure that the RAD PBV contract rents do
not ex the PBV program

(7Z)__In extraordinary circumstances. a project owner may request a waiver
of the rental adjustment by OCAF and receive a rental adjustment by
an alternative operating cost factor. The waiver request with

documentation demonstrating the need for an alternative operating
cost factor rental adjustment must be submitted to the Office of

Recapitalization in accordance with Supplemental Notice 4C.

(a)_The owner will request a contract rent adjustment from Opportunity
Home 120 days, but no less than 60 days, prior to the HAP contract

anniversary date by submitting a completed OCAF rent adjustment
worksheet (Form HUD-9624).

(8) Rent Decrease

Rents must not be reduced below the initial rent except to correct

errors, for additional subsidy to the property, or to realign utility
responsibilities.

21.7.C__ Utility Allowances [Notice PIH 2019-23; RAD PBV Quick Reference
Guide 6/20]

(1) __When contract rent amounts are set initially, the amount does not
include a utility allowance. In general, the utility allowances that are
used on the initial HAP contract at closing are the public housing
utility allowances that are in effect prior to conversion. The CHAP must
be updated prior to conversion to reflect current public housing utilit
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allowances. At its discretion, a PHA may use the FMRs and utility

allowances in effect during the 308-day period immediately before the
beqginning date of the HAP contract.

(2) _ After conversion, the PHA that administers the contract must maintain
the utility allowance schedule. The PHA may either maintain a utility
allowance schedule for tenant-paid utilities in accordance with
standard PBV and HCV utility allowance regulations at 24 CFR
983.301(f)(2)(ii) and 24 CFR 982.517, respectively. or the PHA may
instead apply site-specific utility allowances. HUD waived the

requirement for the standard PBV program that the HCV utility
allowance be used. If a site-specific utility allowance is used, the utility

allowance is applicable to legacy non-RAD PBV units in the project
and is calculated consistent with Notice H 201504.

(3) Each family transitions to the new utility allowance at their first
recertification following conversion.

(i) Opportunity Home will use the HCV utility allowance schedule for
the RAD PBV developments.

21.7.D _Reasonable Rent [983.301(d) and 24 CFR 983.303]

(1) __At the time the initial rent is established and all times during the term
of the HAP contract, the rent to owner for a contract unit may not
exceed the reasonable rent for the unit as determined by Opportunity
Home, except rents must not be reduced below the initial rent except
to correct errors, for additional subsidy to the property, or to realign
utility responsibilities.

(2) How to Determine Reasonable Rent [24 CFR 983.303(c)]

(a)_The reasonable rent of a unit receiving PBV assistance must be
determined by comparison to rent for other comparable
unassisted units. When making this determination, Opportunity
Home must consider factors that affect market rent. Such factors
include the location, quality, size, type and age of the unit, as
well as the amenities, housing services maintenance. and
utilities to be provided by the owner. The reasonable rent

determination must be based on the condition of the assisted
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unit at the time of the determination and not on anticipated
future unit conditions.

(a)._ Comparability Analysis [24 CFR 983.303(d)]

(i)__For each unit, the comparability analysis must use at least
three comparable units in the private unassisted market.

This may include units in the premises or project that is
receiving project-based assistance. The analysis must show
how the reasonable rent was determined, including major
differences between the contract units and comparable

unassisted units, and must be retained by Opportunity
Home.

(ii)_The comparability analysis may be performed by
Opportunity Home staff or by another qualified person or
entity. Those who conduct these analyses or are involved in
determining the housing assistance payment based on the
analyses may not have any direct or indirect interest in the
property.

(b)_Opportunity Home-Owned Units [24 CFR 983.303(f)]

(i)—_For Opportunity Home-owned units, the amount of the
reasonable rent must be determined by an independent
entity approved by HUD in accordance with PBV program

requirements. The independent entity must provide a copy
of the determination of reasonable rent for Opportunity
Home-owned units to Opportunity Home.
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21.8 Payments to Owner

21.8.A Housing Assistance Payments

(1) During the term of the HAP contract, Opportunity Home must make
housing assistance payments to the owner in accordance with the
terms of the HAP contract. During the term of the HAP contract,

payments must be made for each month that a contract unit complies
with NSPIRE and is leased to and occupied by an eligible family. The
housing assistance payment must be paid to the owner on or about
the first day of the month for which payment is due, unless the owner
and Opportunity Home agree on a later date.

(2) Except for discretionary vacancy payments, Opportunity Home may not
make any housing assistance payment to the owner for any month
after the month when the family moves out of the unit (even if
h hol r property are left in the unit

3) The amount of the housing assistance payment by Opportunity Home
is the rent to the owner minus the tenant rent (total tenant payment
minus the utility allowance).

(4) In order to receive housing assistance payments, the owner must

comply with all provisions of the HAP contract. Unless the owner
complies with all provisions of the HAP contract, the owner does not
have a right to receive housing assistance payments.

21.8.B_Vacancy Payments [24 CFR 9 2

(1) Payment at Move-Out Month [24 CFR 983.352(a)]

(a) _If an assisted family moves out of the unit, the owner may keep

the housing assistance payment for the calendar month when
the family moves out. However, the owner may not keep the

payment if Opportunity Home determines that the vacancy is the
owner’s fault.

(i) If Opportunity Home determines that the owner is responsible for
vacan n result is not entitled to k the housin
assistance payment, Opportunity Home will notify the owner of
the amount of housing assistance payment that the owner must
repay. Opportunity HOme will require the owner to repay the
amount owed in accordance with the policies in Section 16.4.B.
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(2) Vacancy Payments
(a)._At Opportunity Home’s discretion, the HAP contract may provide

for vacancy payments to the owner for an Opportunity
Home-determined period of vacancy extending from the
beginning of the first calendar month after the move-out month
for riod not ex ing two full months following th

move-out month. Opportunity Home must include in its
administrative plan Opportunity Home’s policy on the conditions
under which it will allow vacancy payments in a HAP contract, the
duration of the payments, amount of vacancy payments it will
make to an owner, and the required form and manner of
requests for vacancy payments.

(i) Opportunity Home will decide on a case-by-case basis if
Opportunity Home will provide vacancy payments to the owner.
The HAP contract with the owner will contain any such
agreement, including the amount of the vacancy payment and the
period for which the owner will qualify for these payments.

(b)._Opportunity Home may only make vacancy payments if:

(i)__The owner gives Opportunity Home prompt, written notice
certifying that the family has vacated the unit and identifies
the date when the family moved out (to the best of the

owner’s knowledge and belief);

(ii) The owner certifies that the vacancy is not the fault of the
owner and that the unit was vacant during the period for
which payment is claimed:;

(iii)_The owner certifies that it has taken every reasonable

action to minimize the likelihood and length of vacancy;
and

(iv)_The owner provides any additional information required
and requested by Opportunity Home to verify that the
whner is entitled to the vacan ment

c) The owner must submit a request for vacancy payments in the
form and manner required by Opportunity Home and must
rovide any information or substantiation required b
Opportunity Home to determine the amount of any vacanc

payment.
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(d)_The vacancy payment to the owner for each month of the
maximum two-month period is determined by Opportunity Home
and cannot exceed the monthly rent to owner under the assisted
lease, minus any portion of the rental payment received by the
owner (including amounts available from the tenant’s security

deposit). Any vacancy payment may cover only the period the
unit remains vacant.

21.8.C Tenant Rent to Owner [24 CFR 983.353; Notice PIH 2019-23

1) The tenant rent is the portion of the rent to the owner paid by the
family. The amount of tenant rent is determined by the Opportunit
Home in accordance with HUD requirements. Any changes in the
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amount of tenant rent will be effective on the date stated in
Opportunity Home's notice to the family and owner.

(2) The family is responsible for paying the tenant rent (total tenant
payment minus the utility allowance). The amount of the tenant rent
determined by Opportunity Home is the maximum amount the owner

may charge the family for rental of a contract unit. The tenant rent
covers all housing services, maintenance, equipment, and utilities to
be provided by the owner. The owner may not demand or accept any
rent payment from the tenant in excess of the tenant rent as

determined by Opportunity Home. The owner must immediately return
any excess payment to the tenant.

(a)_Initial Certifications [Notice PIH 2019-23]

(i)__For the initial certification, Opportunity Home will use the
family’s public housing tenant rent (reflected on line 18f of
the family’s most recent 50058) at the date of conversion
to calculate HAP and tenant rent for the PBV program.

Opportunity Home will use this amount until the effective
date of the earlier of the family’s first regular or interim

recertification following the conversion. At that point,
Opportunity Home will use the family’s TTP based on the
recertification and the applicable utility allowance (HCV or

RAD PBV site-based, as applicable) to determine PBV HAP
and tenant rent.

(ii) Any legacy non-RAD PBV units located in the same project
are subject to the same requirements.

(b)_ Tenant and PHA Responsibilities

(i)__The family is not responsible for the portion of rent to the
owner that is covered by the housing assistance payment
and the owner may not terminate the tenancy of an
assisted family for nonpayment by Opportunity Home.

ii) Likewi rtunity Home is r nsible only for makin
the housing assistance payment to the owner in
accordance with the HAP contract. Opportunity Home is not
responsible for paying tenant rent, or any other claim by the
owner, including damage to the unit. Opportunity Home
may not use housing assistance payments or other program
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funds (including administrative fee reserves) to pay any

part of the tenant rent or other claim by the owner.
(c) _Utility Reimbursements [24 CFR 983.353(d)]

(i)__If the amount of the utility allowance exceeds the total

tenant payment, Opportunity Home must pay the amount of
such excess to the tenant as a reimbursement for

tenant-paid utilities, and the tenant rent to the owner must
be zero.

(ii) _Opportunity Home must describe in its administrative plan

its policies on paying the utility reimbursement directly to
the family or directly to the utility supplier. Opportunity

Home may pay the utility reimbursement directly to the
family or to the utility supplier on behalf of the family. If
Opportunity Home chooses to pay the utility supplier
directly. Opportunity Home must notify the family of the
amount paid to the utility supplier.

(iii) Opportunity Home will make utility reimbursements directly to
the family.

21.8.D Phase-In of Tenant Rent Increases [Notice PIH 2019-23; PHA Asset
Repositioning “Phase-in of Tenant Rents” Webinar]

(1) For in-place tenants, if the amount the tenant would pay for rent and
utilities (TTP) would increase by more than the greater of 10 percent
or $25 purely as a result of conversion. the rent increase will be

phased in over three years. To implement this provision, HUD is
waiving section 3(a)(1) of the 1937 Act, as well as 24 CFR 983.3

(definition of total tenant payment (TTP)) only to the extent necessary
to allow for the phase-in of tenant rent increases. For families who
were on EID at the time of conversion to RAD PBV, upon the expiration
of the EID, the rent adjustment is not subject to rent phase-in.

2) Opportunity Home must communicate this policy in writing to affected
residents. Any legacy non-RAD PBV units located in the same covered
roject are subject to the terms of the phase-in provisions.

a) Opportunity Home will use the family’s public housing tenant rent
reflected on line 10f of the family’s most recent 50058) at the date of

818 S. Flores St. | San Antonio, TX 78204 | 210.477.6000 | homesa.org @ -

97 of 98



T OPPORTUNITY"
- -- H o M E SAN ANTONIO

A COMMUNITY OF POSSIBILITIES

conversion to calculate the family’s tenant rent in PBV. Opportunity

Home will apply TTP increases at the family's next triennial
recertification.

(3) _Once the standard TTP is equal to or less than the previous TTP, the

phase-in ends, and tenants will pay full TTP from that point forward.

(4) If the family’s income falls during the phase-in period such that the
currently calculated PBV TTP falls below the amount that would
otherwise be the phased-in rent, the family pays the currently
calculated PBV TTP and the phase-in ends.

(5)  Opportunity Home will communicate the Opportunity Home's phase-in
policy in writing to the family at the time Opportunity Home first
determines that the family qualifies for a rent phase-in.

(6) Any legacy non-RAD PBV units located in the same project are also
subject to rent phase-in requirements.

21.8.E  Other Fees and Charges [24 CFR 983.354]

(1) _Meals and Supportive Services

(a) With the exception of PBV assistance in assisted living
developments, the owner may not require the tenant to pay
charges for meals or supportive services. Non-payment of such
charges is not grounds for termination of tenancy.

(b)_In assisted living developments receiving PBV assistance, the
owner may charge for meals or supportive services. These
charges may not be included in the rent to the owner, nor may
the value of meals and supportive services be included in the
calculation of the reasonable rent. However, non-payment of

such charges is grounds for termination of the lease by the
owner in an assisted living development.

(2) Other Charges by Owner

(a)._The owner may not charge extra amounts for items customarily
included in rent in the locality or provided at no additional cost
to unsubsidized tenants in the premises.
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